INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through Its

State of Nevada Public Employees’ Deferred Compensation Committee
(Committee)
100 North Stewart Street, Suite 100
Carson City, NV 89701

and

Truckee Meadows Fire Protection District
FICA Altemative Program
(Political Subdivision)

3663 Barron Way
Reno, NV 89511

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with
any one or more other public agencies to perform any govermmental service, activity or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for FICA Altemative deferred compensation, and whereas NRS 287.381 to 287.480,
inclusive, authorize the political subdivision to create a program for FICA Alternative deferred
compensation;

WHEREAS, The Committee has created a FICA Altemative deferred compensation
program and pursuant to that program has entered into contracts with contracted
Recordkeeper(s) with whom participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the contracted
Recordkeeper(s) in their contract with the Committee are considered by the Political Subdivision
to be generally more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the Recordkeeper(s);

WHEREAS, the Palitical Subdivision desires to join the program created by the Committee
in order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’'s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the contracted Recordkeeper to
enroll the Political Subdivision’s employees as participants in the Committee’s program subject to
the same terms and conditions as apply to state employee participants, except for limitations
expressly provided below;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually
agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the govemning body of each party.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified
herein (the Committee), its officers, employees and immune contractors as defined in
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NRS 41.0307. Unless the context otherwise requires, “program” is synonymous with “plan” and
“state of Nevada deferred compensation committee plan”.

3. CONTRACT TERM. This Contract shall be effective upon approval of the NDC
Committee and when the Contract is signed by the appropriate individuals with no termination
date, unless sooner terminated by either party as set forth in this Contract.

4, TERMINATION. This Contract may be terminated without cause by either party prior to
the terms set forth in paragraph (3), provided that a termination shall not be effective until 60 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason federal
and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or impaired.
Benefits accrued by participating employees of the Political Subdivision upon termination of
participation in the plan shall remain in the plan until such are otherwise eligible for distribution
under the terms of the plan.

5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.

6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed
shall be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:

ATTACHMENT A:  The State of Nevada FICA Altemative Deferred Compensation
Committee Plan Document.

U/ ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3 and 4, the Political Subdivision agrees:
1) To participate in the Committee’s FICA Alternative deferred compensation

program subject to all contract terms and conditions as set forth by the State of
Nevada Employees’ Deferred Compensation Committee;

2) To be bound by all current and any future State of Nevada Public Employees’
FICA Altenative Deferred Compensation Committee “Plan Documents” and
“Investment Policies and Procedures”;

3) To cooperate with the contracted Recordkeeper(s) and to provide all necessary
and appropriate administrative services to enable Political Subdivision
employees to participate in the Committee’s FICA Altermative deferred
compensation program; and

c. The Political subdivision agrees that it has made its decision to participate in the
program based on its own independent analysis and that neither the State of Nevada
nor the Committee are fiduciaries with regard to its decision to participate in the
program.
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d. The Committee agrees to authorize the contracted Recordkeeper(s) to enroll
employees of the Political Subdivision on terms and conditions consistent with this
agreement. Execution of this agreement by the Committee constitutes such
authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general
accepted accounting principles full, true and complete records, agreements, books,
and documents as are necessary to fully disclose to the State or United States
Govemment, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all state and federal regulations and
statutes.

b. Inspection & Audit. Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise), including but not limited to relevant ac-
counting procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at
any reasonable time, to inspection, examination, review, audit, and copying at any
office or location where such records may be found, with or without notice by the
State Auditor, Employment Security, the Department of Administration, Budget
Division, the Nevada State Attomey General's Office or its Fraud Control Units, the
State Legislative Auditor, and with regard to any federal funding, the relevant federal
agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this
Contract must be retained a minimum three years and for five years if any federal
funds are used in this Contract. The retention period runs from the date of termination
of this Contract. Retention time shall be extended when an audit is scheduled or in
progress for a period reasonably necessary to complete an audit and/or to compiete
any administrative and judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obligation of this Contract
shall be deemed a breach. Except as otherwise provided for by law or this Contract, the rights
and remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attomeys'
fees shall include without limitation $125 per hour for State-employed attomeys.

10.  LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

11.  FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.
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12.  INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right
to participate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s
actual notice of any actual or pending claim or cause of action. The indemnifying
party shall not be liable to hold harmless any attormeys' fees and costs for the
indemnified party’s chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of services
pursuant to this Contract, each party is and shall be a public agency separate and distinct from
the other party and, subject only to the terms of this Contract, shall have the sole right to super-
vise, manage, operate, control, and direct performance of the details incident to its duties under
this Contract. Nothing contained in this Contract shall be deemed or construed to create a part-
nership or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for one agency whatsoever with respect to the indebtedness,
liabilities, and obligations of the other agency or any other party.

14. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shail not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or provisions of this
Contract unenforceable.

16.  ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or duties
under this Contract without the prior written consent of the other party.

17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps,
data, system designs, computer code (which is intended to be consideration under this Contract), or any
other documents or drawings, prepared or in the course of preparation by either party in perfformance of
its obligations under this Contract shall be the joint property of both parties.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is made
confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY.  Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is confidential
by law or otherwise required by this Contract.

Page 4 of 5



20. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract and that the
parties are authorized by law to perform the services set forth in paragraph 6.

21. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada. The parties
consent to the jurisdiction of the Nevada district courts for enforcement of this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts
in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto, approved by the Office of the Attomey General.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to
be legally bound thereby.

Truckee Meadows Fire Protection District
(Political Su :

// -
By~ G 'IS)QO’J\

I// / Date

(AR, RoARD OF FRe CommiSyiomeR S

Title
T e S f ‘S J 202 |

Attormey for (Pglitical Subdivision)  (optional) Date

State of Nevada Employees' Deferred Compensation Date

Executive Officer

Chairparson Date
Nevada Deferred Compensation Program

Approved as to form by

Deputy Attorney General for Attomey General Date

Amended 1062014
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St Sisolak
M Nevada eve Sisola

Govemor
Deferred . Laura E. Freed
Compensation Director
Rob Boehmer
STATE OF NEVADA DEPARTMENT OF ADMINISTRATION

Executive Officer

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100, Carson City, Nevada 83701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

Program Certification

Eligible Employer: Truckee Meadows Fire Protection District

Date Entered Plan:

To be completed by NDC Staff

| hereby certify | have read the required documents for the Nevada Public Employees’ Deferred Compensation

Program and will administer the Program to the best of my abilities within the rules and regulations set forth in the
following documents:

Interlocal Contract Agreement
Plan Document

Investment Policy
Administrative Manual

Plan Summary

I hereby agree to abide by the requirements listed below in orderto be a participating entity. Pleaseinitial next to
each item to acknowledge the requirements.

f?Mubmit payroll funds electronically by wire or ACH (no checks accepted)

otify recordkeeper of any changes in payroll personnel within 30 days
Provide employee termination data to recordkeeper within 30 days
Collect beneficiary data from employees and submit to recordkeeper

ﬁwocess payroll forms rding to JRS Code

Responsible Official:

Ol Whae . e At

(Print n

24/ %JLZZ,{

For NDC Staff Only
Accepted for the Program by:

Meeting Approval Date:
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St Sisolak
M Nevada eve Sisolal

Governor

Deferred Laura E. Freed
Compensation Director

STATE OF NEVADA DEPARTMENT OF ADMINISTRATION Sl 17

Deputy Director

Rob Boehmer
Executive Officer

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100 | Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

DESIGNATED REPRESENTATIVE(S)
FOR INTERLOCAL AGREEMENTS WITH THE NEVADA DEFERRED
COMPENSATION PROGRAM

Responsible Official (authorized signer)

Name: Charles Moore

Title: Fire Chief

Governing Body/Entity: Board of Fire Commissioners

Official Mailing Address: _ 3663 Barron Way, Reno, NV 89511

Email: cmoore@tmfpd.us

Phone: _ 775-326-6000

Designated Representative(s)

Name: Carla Arribillaga
Title: HR Manager
Email: carribillaga@tmfpd.us

Phone: _ 775-326-6007

Name: Cindy Vance
Title: CFO
Email: cvance@tmfpd.us

Phone: _ 775-326-6070
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INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through Its

State of Nevada Public Employees’ Deferred Compensation Committee
(Committee)
100 North Stewart Street, Suite 100
Carson City, NV 89701

and

Grover C. Dils Medical Center
Lincoln County Hospital District
(Political Subdivision)

700 North Spring Street
Caliente, NV 89008-1010

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with
any one or more other public agencies to perform any governmental service, activity or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for deferred compensation, and whereas NRS 287.381 to 287.480, inclusive, authorize
the political subdivision to create a program for deferred compensation;

WHEREAS, The Committee has created a deferred compensation program and pursuant
to that program has entered into contracts with contracted Recordkeeper(s) with whom
participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the contracted
Recordkeeper(s) in their contract with the Committee are considered by the Political Subdivision
to be generally more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the Recordkeeper(s);

WHEREAS, the Political Subdivision desires to join the program created by the Committee
in order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the contracted Recordkeeper to
enroll the Political Subdivision’s employees as participants in the Committee’s program subject to
the same terms and conditions as apply to state employee participants, except for limitations
expressly provided below;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually
agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the governing body of each party.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified
herein (the Committee), its officers, employees and immune contractors as defined in
NRS 41.0307. Unless the context otherwise requires, “program” is synonymous with “plan” and
“state of Nevada deferred compensation committee plan”.
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3. CONTRACT TERM. This Contract shall be effective upon approval of the NDC
Committee and when the Contract is signed by the appropriate individuals with no termination
date, unless sooner terminated by either party as set forth in this Contract.

4. TERMINATION. This Contract may be terminated without cause by either party prior to
the terms set forth in paragraph (3), provided that a termination shall not be effective until 60 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason federal
and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or impaired.
Benefits accrued by participating employees of the Political Subdivision upon termination of
participation in the plan shall remain in the plan until such are otherwise eligible for distribution
under the terms of the plan.

5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.

6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed
shall be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:

ATTACHMENT A:  The State of Nevada Deferred Compensation Committee Plan
Document.

7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Exceptas agreed otherwise in paragraphs 3 and 4, the Political Subdivision agrees:

1)  To participate in the Committee’s deferred compensation program subject to all
contract terms and conditions as set forth by the State of Nevada Employees’
Deferred Compensation Committee;

2) To be bound by all current and any future State of Nevada Public Employees’
Deferred Compensation Committee “Plan Documents” and “Investment Policies
and Procedures’;

3) To cooperate with the contracted Recordkeeper(s) and to provide all necessary
and appropriate administrative services to enable Political Subdivision
employees to participate in the Committee’s deferred compensation program;
and

4) To provide an appeal process to Political Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdrawals from the program and to abide by any guidelines established by the
Committee for this purpose.

c. The Political subdivision agrees that it has made its decision to participate in the
program based on its own independent analysis and that neither the State of Nevada
nor the Committee are fiduciaries with regard to its decision to participate in the
program.
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d. The Committee agrees to authorize the contracted Recordkeeper(s) to enroll
employees of the Political Subdivision on terms and conditions consistent with this
agreement. Execution of this agreement by the Committee constitutes such
authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general
accepted accounting principles full, true and complete records, agreements, books,
and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all state and federal regulations and
statutes.

b. Inspection & Audit. Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise), including but not limited to relevant ac-
counting procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at
any reasonable time, to inspection, examination, review, audit, and copying at any
office or location where such records may be found, with or without notice by the
State Auditor, Employment Security, the Department of Administration, Budget
Division, the Nevada State Attorney General's Office or its Fraud Control Units, the
State Legislative Auditor, and with regard to any federal funding, the relevant federal
agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this
Contract must be retained a minimum three years and for five years if any federal
funds are used in this Contract. The retention period runs from the date of termination
of this Contract. Retention time shall be extended when an audit is scheduled or in
progress for a period reasonably necessary to complete an audit and/or to complete
any administrative and judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obligation of this Contract
shall be deemed a breach. Except as otherwise provided for by law or this Contract, the rights
and remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys'
fees shall include without limitation $125 per hour for State-employed attorneys.

10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

1. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.
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12.  INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right
to participate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s
actual notice of any actual or pending claim or cause of action. The indemnifying
party shall not be liable to hold harmless any attorneys' fees and costs for the
indemnified party’s chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of services
pursuant to this Contract, each party is and shall be a public agency separate and distinct from
the other party and, subject only to the terms of this Contract, shall have the sole right to super-
vise, manage, operate, control, and direct performance of the details incident to its duties under
this Contract. Nothing contained in this Contract shall be deemed or construed to create a part-
nership or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for one agency whatsoever with respect to the indebtedness,
liabilities, and obligations of the other agency or any other party.

14. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or provisions of this
Contract unenforceable.

16.  ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or duties
under this Contract without the prior written consent of the other party.

17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps,
data, system designs, computer code (which is intended to be consideration under this Contract), or any
other documents or drawings, prepared or in the course of preparation by either party in performance of
its obligations under this Contract shall be the joint property of both parties.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is made
confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is confidential
by law or otherwise required by this Contract.
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20. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract and that the
parties are authorized by law to perform the services set forth in paragraph 6.

21. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada. The parties
consent to the jurisdiction of the Nevada district courts for enforcement of this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts
in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto, approved by the Office of the Attorney General.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to
be legally bound thereby.

Grover C. Dils Medical Center

. Melissa Rowe 01/29/2021
Date
Title
Attorney for (Political Subdivision) (optional) Date

Nevada Public Employees’ Deferred Compensation Program

Nevada Public Employees’' Deferred Compensation Program Date
Executive Officer

Nevada Public Employees’ Deferred Compensation Program Date
Chairperson

Approved as to form by:

Deputy Attorney General for Attomey General Date

Amended 7/2017
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Steve Sisolak
M Nevada Governor

Deferred Laura E. Freed
Compensation Director

Rob Boehmer
Executive Officer

STATE OF NEVADA DEPARTMENT OF ADMINISTRATION

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100, Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

Program Certification

Eligible Employer: Grover C. Dils Medical Center

Date Entered Plan:
To be completed by NDC Staff

| hereby certify | have read the required documents for the Nevada Public Employees’ Deferred Compensation
Program and will administer the Program to the best of my abilities within the rules and regulations set forth in the
following documents:

Interlocal Contract Agreement
Plan Document

Investment Policy
Administrative Manual

Plan Summary

| hereby agree to abide by the requirements listed below in order to be a participating entity. Please initial next to
each item to acknowledge the requirements.

__mr__ Submit payroll funds electronically by wire or ACH (no checks accepted)
__mr__ Notify recordkeeper of any changes in payroll personnel within 30 days
__mr__ Provide employee termination data to recordkeeper within 30 days
__mr__ Collect beneficiary data from employees and submit to recordkeeper

mr__ Process payroll forms according to IRS Code

Responsible Official: Lad_)_

ignature)

Melissa Rowe/CEO/Administrator

(Print name and title)

Date: __January 29, 2021

For NDC Staff Only

Accepted for the Program by:

Meeting Approval Date:
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PN Nevada

) Deferred
Compensation

STATE OF NEVADA DEPARTMENT OF ADMINISTRATION

PUBLIC EMPLOYEES’' DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100 | Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

DESIGNATED REPRESENTATIVE(S)
FOR INTERLOCAL AGREEMENTS WITH THE NEVADA DEFERRED
COMPENSATION PROGRAM

Responsible Official (authorized signer)

wne. Melissa Rowe

. CEO/Administrator

Governing Body/Entity: Grover C. Dils Medical Center
Official Mailing Address: PO BOX 1010

Caliente, NV 89008

=mai. MiSSie@gcdmc.org

775/726-8025

Phone:

Designated Representative(s)

wme. C. LYnn Hansen
. Finance Controller
Email: |ynnh@ngmc.org
775/726-8008

Name: Aspen W'Ikln
. Human Resources/Admin Assistant

aspen@gcdmc.org
775/726-8006

Phone:

Email:

Phone:

Steve Sisolak
Governor

Laura E. Freed
Director

Colleen Murphy
Deputy Director

Rob Boehmer
Executive Officer


mailto:aspen@gcdmc.org
https://defcomp.nv.gov

INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through Its

State of Nevada Public Employees’ Deferred Compensation Committee
(Committee)
100 North Stewart Street, Suite 100
Carson City, NV 89701

and

TRI General Improvement District
(Political Subdivision)
1705 Peru Drive, Suite 104
McCarran, NV 89437

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with
any one or more other public agencies to perform any governmental service, activity or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for deferred compensation, and whereas NRS 287.381 to 287.480, inclusive, authorize
the political subdivision to create a program for deferred compensation;

WHEREAS, The Committee has created a deferred compensation program and pursuant
to that program has entered into contracts with contracted Recordkeeper(s) with whom
participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the contracted
Recordkeeper(s) in their contract with the Committee are considered by the Political Subdivision
to be generally more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the Recordkeeper(s);

WHEREAS, the Political Subdivision desires to join the program created by the Committee
in order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the contracted Recordkeeper to
enroll the Political Subdivision’s employees as participants in the Committee’s program subject to
the same terms and conditions as apply to state employee participants, except for limitations
expressly provided below;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually
agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the governing body of each party.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified
herein (the Committee), its officers, employees and immune contractors as defined in
NRS 41.0307. Unless the context otherwise requires, “program” is synonymous with “plan” and
“state of Nevada deferred compensation committee plan”.
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3. CONTRACT TERM. This Contract shall be effective upon approval of the NDC
Committee and when the Contract is signed by the appropriate individuals with no termination
date, unless sooner terminated by either party as set forth in this Contract.

4, TERMINATION. This Contract may be terminated without cause by either party prior to
the terms set forth in paragraph (3), provided that a termination shall not be effective until 60 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason federal
and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or impaired.
Benefits accrued by participating employees of the Political Subdivision upon termination of
participation in the plan shall remain in the plan until such are otherwise eligible for distribution
under the terms of the plan.

5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.

6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed
shall be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:

ATTACHMENT A:  The State of Nevada Deferred Compensation Committee Plan
Document.

7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3 and 4, the Political Subdivision agrees:
1) To patrticipate in the Committee’s deferred compensation program subject to all

contract terms and conditions as set forth by the State of Nevada Employees’
Deferred Compensation Committee;

2) To be bound by all current and any future State of Nevada Public Employees’
Deferred Compensation Committee “Plan Documents” and “Investment Policies
and Procedures”;

3) To cooperate with the contracted Recordkeeper(s) and to provide all necessary
and appropriate administrative services to enable Political Subdivision
employees to participate in the Committee’s deferred compensation program;
and

4)  To provide an appeal process to Political Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdrawals from the program and to abide by any guidelines established by the
Committee for this purpose.

c. The Political subdivision agrees that it has made its decision to participate in the
program based on its own independent analysis and that neither the State of Nevada
nor the Committee are fiduciaries with regard to its decision to participate in the
program.
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d. The Committee agrees to authorize the contracted Recordkeeper(s) to enroll
employees of the Political Subdivision on terms and conditions consistent with this
agreement. Execution of this agreement by the Committee constitutes such
authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general
accepted accounting principles full, true and complete records, agreements, books,
and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all state and federal regulations and
statutes.

b. Inspection & Audit. Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise), including but not limited to relevant ac-
counting procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at
any reasonable time, to inspection, examination, review, audit, and copying at any
office or location where such records may be found, with or without notice by the
State Auditor, Employment Security, the Department of Administration, Budget
Division, the Nevada State Attorney General's Office or its Fraud Control Units, the
State Legislative Auditor, and with regard to any federal funding, the relevant federal
agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this
Contract must be retained a minimum three years and for five years if any federal
funds are used in this Contract. The retention period runs from the date of termination
of this Contract. Retention time shall be extended when an audit is scheduled or in
progress for a period reasonably necessary to complete an audit and/or to complete
any administrative and judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obligation of this Contract
shall be deemed a breach. Except as otherwise provided for by law or this Contract, the rights
and remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys'
fees shall include without limitation $125 per hour for State-employed attorneys.

10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

11. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.
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12. INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right
to participate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s
actual notice of any actual or pending claim or cause of action. The indemnifying
party shall not be liable to hold harmless any attorneys' fees and costs for the
indemnified party’s chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of services
pursuant to this Contract, each party is and shall be a public agency separate and distinct from
the other party and, subject only to the terms of this Contract, shall have the sole right to super-
vise, manage, operate, control, and direct performance of the details incident to its duties under
this Contract. Nothing contained in this Contract shall be deemed or construed to create a part-
nership or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for one agency whatsoever with respect to the indebtedness,
liabilities, and obligations of the other agency or any other party.

14, WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or provisions of this
Contract unenforceable.

16. ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or duties
under this Contract without the prior written consent of the other party.

17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps,
data, system designs, computer code (which is intended to be consideration under this Contract), or any
other documents or drawings, prepared or in the course of preparation by either party in performance of
its obligations under this Contract shall be the joint property of both parties.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is made
confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is confidential
by law or otherwise required by this Contract.
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20. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract and that the
parties are authorized by law to perform the services set forth in paragraph 6.

21. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada. The parties
consent to the jurisdiction of the Nevada district courts for enforcement of this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts
in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto, approved by the Office of the Attorney General.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to
be legally bound thereby.

TRI General Improvement District
(Political Subdivision)

By:

Date
Title
Attorney for (Political Subdivision) (optional) Date

Nevada Public Employees’ Deferred Compensation Program

State of Nevada Employees’ Deferred Compensation Date
Executive Officer

Chairperson Date
Nevada Deferred Compensation Program

Approved as to form by:

Deputy Attorney General for Attorney General Date

Amended 7/2017
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Steve Sisolak
Governor

Laura E. Freed
Director

Rob Boehmer

STATE OF NEVADA DEPARTMENT OF ADMINISTRATION Executive Officer

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100, Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

Program Certification

Eligible Employer: TRI General Improvement District

Date Entered Plan:

To be completed by NDC Staff

| hereby certify | have read the required documents for the Nevada Public Employees’ Deferred Compensation
Program and will administer the Program to the best of my abilities within the rules and regulations set forth in the
following documents:

Interlocal Contract Agreement
Plan Document

Investment Policy
Administrative Manual

Plan Summary

| hereby agree to abide by the requirements listed below in order to be a participating entity. Please initial next to
each item to acknowledge the requirements.

Submit payroll funds electronically by wire or ACH (no checks accepted)
Notify recordkeeper of any changes in payroll personnel within 30 days
Provide employee termination data to recordkeeper within 30 days
Collect beneficiary data from employees and submit to recordkeeper
Process payroll forms according to IRS Code

Responsible Official:
(Signature)

(Print name and title)

Date:

For NDC Staff Only
Accepted for the Program by:

Meeting Approval Date:
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INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through Its

State of Nevada Public Employees’ Deferred Compensation Committee
(Committee)
100 North Stewart Street, Suite 100
Carson City, NV 89701

and

City of Carlin
(Political Subdivision)
P.O. Box 787
Carlin, NV 89822

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with
any one or more other public agencies to perform any governmental service, activity or
undertaking which any of the public agencies entering into the contract is authorized by law to
perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for deferred compensation, and whereas NRS 287.381 to 287.480, inclusive, authorize
the political subdivision to create a program for deferred compensation;

WHEREAS, The Committee has created a deferred compensation program and pursuant
to that program has entered into contracts with contracted Recordkeeper(s) with whom
participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the contracted
Recordkeeper(s) in their contract with the Committee are considered by the Political Subdivision
to be generally more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the Recordkeeper(s);

WHEREAS, the Political Subdivision desires to join the program created by the Committee
in order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’'s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the contracted Recordkeeper to
enroll the Political Subdivision’s employees as participants in the Committee’s program subject to
the same terms and conditions as apply to state employee participants, except for limitations
expressly provided below;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually
agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the governing body of each party.

2 DEFINITIONS. “State” means the State of Nevada and any state agency identified
herein (the Committee), its officers, employees and immune contractors as defined in
NRS 41.0307. Unless the context otherwise requires, “program” is synonymous with “plan” and
“state of Nevada deferred compensation committee plan”.
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3 CONTRACT TERM. This Contract shall be effective upon approval of the NDC
Committee and when the Contract is signed by the appropriate individuals with no termination
date, unless sooner terminated by either party as set forth in this Contract.

4, TERMINATION. This Contract may be terminated without cause by either party prior to
the terms set forth in paragraph (3), provided that a termination shall not be effective until 60 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason federal
and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or impaired.
Benefits accrued by participating employees of the Political Subdivision upon termination of
participation in the plan shall remain in the plan until such are otherwise eligible for distribution
under the terms of the plan.

5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.

6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed
shall be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:

ATTACHMENT A: The State of Nevada Deferred Compensation Committee Plan
Document.

7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3 and 4, the Political Subdivision agrees:
1)  To participate in the Committee’s deferred compensation program subject to all

contract terms and conditions as set forth by the State of Nevada Employees’
Deferred Compensation Committee;

2) To be bound by all current and any future State of Nevada Public Employees’
Deferred Compensation Committee “Plan Documents” and “Investment Policies
and Procedures”;

3) To cooperate with the contracted Recordkeeper(s) and to provide all necessary
and appropriate administrative services to enable Political Subdivision
employees to participate in the Committee’s deferred compensation program;
and

4) To provide an appeal process to Political Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdrawals from the program and to abide by any guidelines established by the
Committee for this purpose.

c. The Palitical subdivision agrees that it has made its decision to participate in the
program based on its own independent analysis and that neither the State of Nevada
nor the Committee are fiduciaries with regard to its decision to participate in the
program.
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d The Commiltee agrees to autthorize the contracted Recordkesper(s) to emroll
employees of the Political Subdivision on temms and candiiions consistent with this
agreement. Execufion of this agreement by the Commitiee consfitutes such

8. INSPECTION & AUDIT.

a. Books and Recordls. Each party agrees to keep and maintain under general
accepted accounting principles full, true and complete records, agreements, books,
anddoawmentsasarenecmytoﬂullydnsdosetoﬂheSﬂateorUnmedSlates
Govermment, or tiheir authorized representatives, upon audits or reviews, sufficienit
infonmation to determine compliance with all state and federal reguiations and
statutes.

b. Inspection & Audit Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise), including but not limited to relevant ac-
counting procedures and practices of the party, fimancial statements and supportiing
documentation, and documentation related to the work product shall be subject, at
any reasonable time, to inspection, examination, review, audit, and copying at any
office or location where such records may be found, with or without notice by the
State Auditor, Employment Security, the Department of Administration, Budget
Division, the Nevada State Attorney General's Office or its Fraud Control Units, the
State Legislative Auditor, and with regard to any federal funding, the relevant federal
agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this
Contract must be retained a minimum three years and for five years if any federal
funds are used in this Contract. The retention period runs from the date of termination
of this Contract. Retention time shall be extended when an audit is scheduled or in
progress for a period reasonably necessary to complete an audit and/or to complete
any administrative and judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obligation of this Contract
shall be deemed a breach. Except as otherwise provided for by law or this Contract, the rights
and remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys'
fees shall include without limitation $125 per hour for State-employed attorneys.

10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

1. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.
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12.  INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right
to participate, the otther from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s
actual notice of any actual or pending claim or cause of action. The indemnifying
party shall not be liable to hold harmless any attorneys' fees and costs for the
indemnified party’s chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of services
pursuant to this Contract, each party is and shall be a public agency separate and distinct from
the other party and, subject only to the terms of this Contract, shall have the sole right to super-
vise, manage, operate, control, and direct performance of the details incident to its duties under
this Contract. Nothing contained in this Contract shall be deemed or construed to create a part-
nership or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for one agency whatsoever with respect to the indebtedness,
liabilities, and obligations of the other agency or any other party.

14.  WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or provisions of this
Contract unenforceable.

16.  ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or duties
under this Contract without the prior written consent of the other party.

17. OWNERSHIP_OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps,
data, system designs, computer code (which is intended to be consideration under this Contract), or any
other documents or drawings, prepared or in the course of preparation by either party in performance of
its obligations under this Contract shall be the joint property of both parties.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is made
confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is confidential
by law or otherwise required by this Contract.
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20. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract and that the
parties are authorized by law to perform the services set forth in paragraph 6.

21. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada. The parties
consent to the jurisdiction of the Nevada district courts for enforcement of this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contfract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts
in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto, approved by the Office of the Attorney General.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to
be legally bound thereby.

City of Carlin
(Political Subdivision)

sy.dana M’C [A coolf 2 P2(

Date
MaoMo
Title /
Attorney for (Political Subdivision) (optional) Date

Nevada Public Employees’ Deferred Compensation Program

State of Nevada Employees’ Deferred Compensation Date
Executive Officer

Chairperson Date
Nevada Deferred Compensation Program

Approved as to form by:

Deputy Attorney General for Attorney General Date

Amended 7/2017
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— Nevada Steve Sisolak

s, Governor
Deferred : Laura E. Freed
Compensation Direoltr
Rob Boehmer
STATE OF NEVADA DEPARTMENT OF ADMINISTRATION

Executive Officer

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100, Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

Program Certification

Eligible Employer: City of Carlin

Date Entered Plan:

To be completed by NDC Staff

| hereby certify | have read the required documents for the Nevada Public Employees’ Deferred Compensation

Program and will administer the Program to the best of my abilities within the rules and regulations set forth in the
following documents:

Interlocal Contract Agreement
Plan Document

Investment Policy
Administrative Manual

Plan Summary

| hereby agree to abide by the requirements listed below in order to be a participating entity. Please initial next to
each item to acknowledge the requirements.

_‘M_M Submit payroll funds electronically by wire or ACH (no checks accepted)
MIM —Notify recordkeeper of any changes in payroll personnel within 30 days
—{\U (44 Provide employee termination data to recordkeeper within 30 days
AW Collect beneficiary data from employees and submit to recordkeeper
M1 —Process payroll forms according to IRS Code

Responsible Official
(Signature)

-QMQ—“’O/é) 00N

(Print name and title)

Date: — 2 - /‘f- ?\[

/'7’7«'4\//0/‘
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Nevada

Deferred
Compensation

STATE OF NEVADA DEPARTMENT OF ADMINISTRATION

PUBLIC EMPLOYEES’ DEFERRED COMPENSATION PROGRAM
100 N. Stewart Street, Suite 100 | Carson City, Nevada 89701
Telephone 775-684-3397 | Fax 775-684-3399 | defcomp.nv.gov

DESIGNATED REPRESENTATIVE(S)
FOR INTERLOCAL AGREEMENTS WITH THE NEVADA DEFERRED
COMPENSATION PROGRAM

Responsible Official (authorized signer)

Title: 77 ay o

Governing Body/Entity:

Official Mailing Address: ‘fi) Q EIDX 227 ((l( lLn

Email. W CUALOY (0 Cij%;ﬁ_u_,m!m. ( OV
Phone: 1 1s4 LxfoH

Designated Representative(s)

Name: M iSO Malhon

Title:

Email paaclaon (@ (e coelin. Cons
Phone: _ 71 1S ) S (pAhs i

Name: M @limcly  Houns

e Aok C (\exk/ Payrdl
Emai. nlhorin S cihgef (y o e
Phone: [ 159 TSy w35k

Steve Sisolak
Governor

Laura E. Freed
Director

Colleen Murphy
Deputy Director

Rob Boehmer
Executive Officer
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2/14/2019 NRS: CHAPTER 287 - PROGRAMS FOR PUBLIC EMPLOYEES
DEFERRED COMPENSATION FOR STATE EMPLOYEES

NRS 287.250 Definitions. As used in NRS 287.250 to 287.370, inclusive, unless the context otherwise requires, the words and terms defined in NRS 287.260 to 287.310,
inclusive, have the meanings ascribed to them in those sections.
(Added to NRS by 1977. 893; A 1995, 1868; 1999, 33; 2017, 16019

NRS 287.260 “Committee” defined. “Committcc” mcans thc Committce to Administer the Public Employces’ Deferred Compensation Program.

(Added to NRS by 1977, 894; A 2017, 1601)

NRS 287.270 “Deferred compensation” defined. *‘Deferred compensation” means income which a state employee or employee of the Nevada System of Higher Education
may legally set aside under the Program, which may consist of one or more plans authorized by 26 U.S.C. § 401(a), 401(k), 403(b), 457 or 3121, including, without limitation, a
FICA alternative plan, or any other plan authorized by any federal law to reduce taxable compensation or other torms of compensation, and which income, while invested under the
Program, is exempt from federal income taxes on the employee’s contributions and interest, dividends and capital gains.

(Addcd to NRS by 1977, 894; A 1979, 797; 1985, 1122; 1987, 1823; 1993, 3806: 2001e 1004; 2003, 140¥)

NRS 287.275 “Executive Officer” defined. ‘“Executive Officer” means the Executive Officer of the Public Employees’ Deferred Compensation Program appointed by the
Director of the Department of Administration pursuant to NRS 232.2¢5.
(Added to NRS by 2017, 1597)

NRS 287.300 “Investment” defined. “Invcstment” mcans a savings account, certificate of deposit, fixed or variable annuity contract, lifc insurance contract, mutual fund or
other investment which the Committee has approved for the Program.
(Added to NRS by 1977, 894)

NRS 287.310 “Program” defined. ‘“Program™ means the Public Employees’ Deferred Compensation Program authorized by NRS 287.250 to 287.370, inclusive.
(Added to NRS by 1977, 894; A 2017, 1601}

. NR}? I3187.320 Employer may agree with employee to deter compensation; investment of withheld money; deferred compensation and related property, rights and
income held in trust.

1. The Statc may agrece with any of its cmployces, and the Board of Regents of the University of Nevada may agree with any of its cmployccs, to defer the compensation duc to
them in accordance with a program approved by the Committee which may consist of one or more plans authorized by 26 U.S.C. § 401(a), 401(k), 403(b), 457 or 3121, including,
without limitation, a FICA alternative plan, or any other plan authorized by any federal law to reduce taxable compensation or OII‘IEI forms of compensation. The Board of Regents
may agree with any of its employees to defer the compensation due to them as authorized by 26 U.S.C. § 403(b) without submitting the program to the Committee for its approval.
An employee may defer compensation under one or more plans in the Program.

2. The employer shall withhold the amount of compensation which an employee has, by such an agreement, directed the employer to defer.

3. The employer may invest the withheld money in any investment approved by the Committee or, in the case of dcferred compensation under 26 U.S.C. § 403(b) for
cmployces of the Nevada System of Higher Education by the Board of Regents of the University of Nevada.

4. The investments must be underwritten and offiered in compliance with all applicable federal and state laws and regulations, and may be offered only by persons who are
authorized and licensed under all applicable state and federal regulations.

5. All amounts of compensation deferred pursuant to the Program, all property and all rights purchased with those amounts and all income attributable to those amounts,
property or rights must, in accordance with 26 U.S.C. § 401(a), 401(k), 4()3(b) 457(g) or 3121, includin[,, without limitation, a FICA alternative plan or any other federal law
zli)utlu;nzmb a plan to reduce taxable compensation or other torms of compensation, as applicable, be held in trust for the exclusive benefit of the participants in the Program and their

eneficiaries.

(Added to NRS by 1977, 894; A 1979. 797, 1985. 1122; 1987. 1823; 1993. 386: 1999, 32; 2001, 1004; 2003, 1408; 2017, 16019

NRS 287.325 Committee to Administer Public Employees’ Deferred Compensation Program: Appointment, terms and compensation of members; vacancies.

I. The Governor shall appoint the Committee to Administer the Public Employees’ Deferred Compensation Program. The Committee must consist of’

(a) Two members who are employed by state agencies whose payrolls are administered by the Division of Human Resource Management of the Department of Administration;

(b) One member who is employed by:

(1) Astate agency whose payroll is administered by the Division of Human Resource Management of the Department of Administration; or
(2) A political subdivision that participatcs in the Program;

(c) Onc member who is employed by a statc agency whose payroll is administered by an cntity other than the Division of Human Resource Management of the Department of
Administration; and

(d) One member who has retired from employment by the State of Nevada or the Nevada System of Higher Education.
< Each member of the Committee must be a participant in the Program, have participated in the Program for not less than 2 years and have been nominated tor membership by five
or more persons who have each participated in the Program tor not less than 6 months.

2. After their initial terms, members of the Committee serve terms of 4 years or until their successors have been appointed and have qualified.

3. A vacancy on the Committee occurs when a member dies, resigns or becomes ineligible for membership on the Committee. A person becomes ineligible for membership on
the Committce when:

(a) The person ccascs to be a participant in the Program; or

(b) Except as otherwise provided in this paragraph, the person ceases to have the qualifications for membership required by the paragraph of subsection 1 under which the

person was appointed. A member of the Committee who ceases to have those qualifications may serve the remainder of the member’s term if that period does not exceed 24 months.

4. The member appointed pursuant to paragraph (d) of subsection | must be compensated $8() per day from money appropriated from the Program pursuant to NRS 287.365 tor
attending a meeting of the Committee and for acting at the direction of or on behalf of the Commiittee.

5. For the purposes of this section, “participant in the Program” means a person who is:

(a) Deterring compensation pursuant to the Program;

(b) Maintaining deferred compensation in the Program; or

(c) Recciving payments of deferred compensation pursuant to the Program.

(Added to NRS by 1995, 1807; A 1997,25; 2017, 1601)

NRS 287.330 Committee to Administer Public Employees’ Deferred Compensation Program: Duties; powers; exemption from liability for certain decisions relating
to investments; delegation of administrative duties; standards for exercising delegated duties.
1. The Committee shall:
(a) Atits first meeting each year, designate one of its members to serve as Chair of the Committee for a term of | year or until the Chair’s successor has been designated.
(b) Act in such a manncr as to promotc the collective best interests of the participants in the Program.
2. Thc Committce may:
(a) Create an appropriate account for administration of money and other assets resulting from compensation deferred pursuant to the Program.
(b) With the approval of the Governor, delegate to one or more state agencies or institutions of the Nevada System of Higher Education the responsibility for administering the
Program for their respective employees, including:
(1) Collection of deferred compensation;
(2) Transmittal of money collected to depositories within the State designated by the Committee; and
(3) Payment of deferred compensation to participating employees.
(c) Contract with a privatc person, corporation, institution or other entity, dircetly or through a statc agency or institution of the Nevada System of Higher Education, for services
nceessary to the administration of the plan, including, without limitation:
(1) Consolidated billing;
(2) The keeping of records for each participating employee and the Program;
(3) The purchase, control and safeguarding of assets;
(4) Programs for communication with employees; and
(5) The administration and coordination of the Program.
3. The Committee and its individual members are not liable for any decision relating to investments if the Committee has:
(a) Obtained the advice of qualificd counscl on investments.
(b) Established proper objectives and policics relating to investments.
(c) Discharged its duties regarding the decision:
(1) Solely in the interest of the participants in the Program; and
(2) With the care, skill, prudence and diligence that, under the circumstances existing at the time of the decision, a prudent person who is familiar with similar investments
would use while acting in a similar capacity in conducting an enterprise of similar character and purpose.
(d) Solicited proposals from qualified providers, record keepers or third-party administrators of plans at least once every 5 ycars.
(e) Monitored the plan and investments to ensure that fees and expenses are reasonable.
4. The Committee may delegate administrative duties for the Program to the Executive Officer. The Executive Ofticcr and the statt of the Program shall act to discharge their
dutics in the collective best interest of the participants of the Program and with the carc, skill, prudence and diligence that, under the circumstances cxisting at the time of the actions,
a prudent person who is familiar with similar programs would use while acting in a similar capacity in conducting an enterprise of similar character and purpose.
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