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RFP# 08DOA-S935 

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
A Contract Between the State of Nevada 

Acting by and Through its 

Agency Name: 
Department of Administration 
Deferred Compensation Program 

Address: 100 Stewart Street 

City, State, Zip Code: Carson City, Nevada 89701 

Contact: Robert Boehmer 

Phone: 775-684-3397 

Fax: 775-684-3399 

Email: 
rboehmer(%defcomp.nv.2ov 

Contractor Name: Hyas Group LLC 

Address: 108 Northwest Ninth Avenue, Suite 203 

City, State, Zip Code: Portland, Oregon 97209 

Contact: Rausch Cousineau 

Phone: 971-634-1514 

Fax: 971-275-1856 

rcousineauCaihvasgroup.com
Email: 

WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the 
Executive Department of the State Government which derive their support from public money in whole or in part to engage, 
subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 

WHEREAS, it is deemed that the service of Contractor is both necessary and m the best interests of the State of Nevada. 

NOW, THEREFORE, in consideration of the aforesaid premises, the pexties mutually agree as follows: 

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State 
Board of Examiners. 

2. DEFINITIONS. 

A. "State" — means the State of Nevada and any State agency identified herein, its officers, employees and immune 

contractors as defmed in NRS 41.0307. 

B. "Contracting Agency" — means the State agency identified above. 

C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State 

under the terms and conditions set forth in this Contract. 

D. "Fiscal Year" - means the period begirmmg July 1st and ending June 30th of the following year. 

E. "Contract" — Unless the context otherwise requires, "Contract" means this document entitled Contract for Services 

of Independent Contractor and all Attachments or Incorporated Documents. 
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F. "Contract for Independent Contractor" — means this document entitled Contract for Services of Independent 

Contractor exclusive of any Attachments or Incorporated Documents. 

CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as 
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval. 

Effective from: June 1, 2020 To: May 31,2025 

NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be ui writing 
and directed to the parties at the addresses stated above. Notices may be given: (i) by delivery in person; (ii) by a nationally 
recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested. If 
specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail 
to the address(es) such party has specified in writing. 

INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, 
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of 
constructive precedence: 

ATTACHMENT AA: NEGOTIATED POINTS 

ATTACHMENT BB: STATE SOLICITATION OR RFP # 08DOA-S935 

ATTACHMENT BB: INSURANCE SCHEDULE 

ATTACHMENT CC: CONTRACTOR'S RESPONSE 

Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, 
or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and 
unenforceable. 

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated 
Documents at a cost as noted below: 

$60,000.00 Year (year 1-4) 
$62,000.00 Year (year 5) 
$38,000.00 

per 
Vendor Search 

$8,500.00 Compliance Search per occurance 

Total Contract or installments payable at: As invoiced by vendor aud accepted by the State 

Total Contract Not to Exceed: $357,000.00 

The State does not agree to remiburse Conb-actor for expenses unless otherwise specified in the incorporated attachments. 

Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall 
Contract term) or a termination as the result of legislative appropriation may require. 

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also 
specifically a part of this Contract and are lunited only by theu- respective order of precedence and any limitations 
specified. 

8. BILLING SUBMISSION: TIMELINESS. The parties agree, that timeliness ofbillmg is of the essence to the Contract 
and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July 1 must be submitted to the 
state no later than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, 
which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject Contractor to an 
administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of 
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the additional costs to the state ofprocessmg the billmg as a stale claim and that this amount will be deducted from the 
stale claim payment due to Contractor. 

9. INSPECTION & AUDIT. 

A. Books and Records. Contractor agrees to keep and. maintain under generally accepted accounting priaciples (GAAP) 
full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or 

United States Government, or theu- authorized representatives, upon audits or reviews, sufficient mfonnation to 

determine compliance with all State and federal regulations and statutes. 

B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or 

otherwise), mcluding, without limitation, relevant accounting procedures and practices of Contractor or its 
subcontractors, financial statements and supportmg documentation, and documentation related to the work product 

shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location 

of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency 
or its contracted examiners, the department of Administration, Budget Division, the Nevada State Attorney General's 
Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant 
federal agency, the Comptroller General, the General Accountmg Office, the Office of the Inspector General, or any 
of their authorized representatives. All subcontracts shall reflect requirements of this Section. 

C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum 

three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs 
from the date of payment for the relevant goods or services by the state, or from the date oftermmation of the Contract, 
whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably 
necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue. 

10, CONTRACT TERMINATION. 

A. Termmation Without Cause. Regardless of any terms to the contrary, this Contract may be terminated upon written 

notice by mutual consent of both parties. The State unilaterally may temimate this contract without cause by giving 
not less than thirty (30) days' notice in the manner specified m Section 4, Notice. If this Contract is unilaterally 
terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be 
paid for any cost that Contractor could have avoided. 

B. State Termination for Non-Appropriation. The contmuation of this Contract beyond the current biennium is subject 
to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State 
Legislature and/or federal sources. The State may terminate this Contract, and Contractor waives any and all clauns(s) 
for damages, effective unmediately upon receipt of written notice (or any date specified therein) if for any reason the 
contracting Agency's funding from State and/or federal sources is not appropriated or is withdrawn, limited, or 
impaired. 

C. Temimation with Cause for Breach. A breach may be declared with or without termination. A notice of breach and 
termmation shall specify the date oftermmation of the Contract, which shall not be sooner than the expiration of the 
Time to Correct, if applicable, allowed under subsection 1 OD. This Contract may be terminated by either party upon 
written notice of breach to the other party on the following grounds: 

1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services 
called for by this Contract within the time requirements specified in this Contract or within any granted extension 
of those tune requirements; or 

2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required 

by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this 
Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; 
01-
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3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the 
jurisdiction of the Bankroptcy Court; or 

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's 
ability to perform; or 

5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, 
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or 

employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with 
respect to awardmg, extendmg, amending, or making any determination with respect to the performing of such 
contract; or 

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the 
performance of this Contract. 

D. Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, 

temimation upon declared breach may be exercised only after service offonnal written notice as specified in Section 
4, Notice, and the subsequent failure of the breaching party within fifteen (15) calendar days of receipt of that notice 
to provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been corrected. Upon a 
notice of breach, the time to correct and the tune for termmation of the contract upon breach under subsection 10C, 

above, shall run concurrently, unless the notice expressly states otherwise. 

E. Windmg Up Affairs Upon Termination. In the event of termmation of this Contract for any reason, the parties 
agree that the provisions of this Section survive termmation: 

1) The parties shall account for and properly present to each other all clams for fees and expenses and pay those 
which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold 
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of 

termmation; 

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so 
requested by the Contracting Agency; 

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this 

Contract if so requested by the Contracting Agency; 

4) Contractor shall preserve, protect and promptly deliver mto State possession all proprietary uiformation m 
accordance with Section 21, State Ownership ofProprietaiy Information. 

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not 
be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, 
actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' 

fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys' fees shall be one hundred and 
fifty dollars ($150.00) per hour. The State may set off consideration against any unpaid obligation of Contractor to any 
State agency in accordance with NRS 353 C. 190. In the event that Contractor voluntarily or mvoluntarily becomes subject 
to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of Contractor 
to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the procedures of NRS 
353C.190 have been utilized. 

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations in 
all cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall 
never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the 
Fiscal Year budget in existence at the time of the breach. Contractor's tort liability shall not be limited. 

13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing 
any of its obligations bereunder due to strikes, failure of public transportation, civil or military authority, act of public 
enemy, accidents, fires, explosions, or acts of God, includmg without limitation, earthquakes, floods, winds, or storms. In 
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such an event the mtervenmg cause must not be through the fault of the party asserting such an excuse, and the excused 

party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases. 

14. INDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold 
harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, 
damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any 

breach of the obligations of Contractor under this contract, or any alleged negligent or willful acts or omissions of 
Contractor, its officers, employees and agents. Contractor's obligation to indemnify the State shall apply in all cases 
except for claims arising solely from the State's own negligence or willful misconduct. Contractor waives any rights of 
subrogacion against the State. Contractor's duty to defend begins when the State requests defense of any claim arismg 
from this Contract. 

15. REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that it is 
an independent contractor, as defmed in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this 
contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by 
reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment 
liability for the work under this Contract; Contractor will reimburse the State for that liability. 

16. INSURANCE SCHEDULE. Unless expressly waived m writing by the State, Contractor must carry policies ofiasurance 
and pay all taxes and fees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract 
along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The 
State shall have no liability except as specifically provided m the Contract. 

Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contractmg 

Agency. The State's approval of any changes to insurance coverage during the course of performance shall constitute an 

ongomg condition subsequent to this Contract. Any failure of the State to tmiely approve shall not constitute a waiver of 
the condition. 

A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the 

duration of the Contract insurance conform mg to the minimum limits as specified in Attachment BB, incorporated 
hereto by attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance 
shall be m effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 

1) Final acceptance by the State of the completion of this Contract; or 
2) Such time as the msurance is no longer required by the State under the terms of this Contract; whichever occurs 

later. 

Any insurance or self-msurance available to the State shall be in excess of and non-contributmg with, any insurance 

requu-ed from Conb-actor. Contractor's insurance policies shall apply on a pmnary basis. Until such time as the 

insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence 
of insurance no less than thirty (30) days before the expu-ation or replacement of the requu-ed insurance. If at any 

time during the period when insurance is requu-ed by the Contract, an insurer or surety shall fail to comply with the 
requu-ements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately 

notify the State and immediately replace such insurance or bond with an insurer meetmg the requirements. 

B. General Requirements. 

1) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, 
employees and immune contractors as defmed in NRS 41.0307 shall be named as additional insureds for all 
liability arising from the Contract. 

2) Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of 
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from 
work/materials/equipment performed or provided by or on behalf of Contractor. 

3) Cross Liability: All requu-ed liability policies shall provide cross-liability coverage as would be achieved under 
the standard ISO separation ofinsure.ds clause. 
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4) Deductibles and Self-Insured Retentions: Insurance maintamed by Contractor shall apply on a first dollar basis 
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. 
Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. 
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occun-ence, 
unless otherwise approved by the Risk Management Division. 

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each msurance policy shall 
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting 
Agency, the policy shall not be canceled, non-renewed or coverage and/or lunits reduced or materially altered, 

and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page 
one (1) of this contract. 

6) Approved Insurer: Each insurance policy shall be: 

a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines 
insurers acceptable to the State and havmg agents in Nevada upon whom service of process may be made; 

and 

b) Currently rated by A.M:. Best as "A-VII" or better. 

C. Evidence of Insurance, 

Prior to the start of any work, Contractor must provide the following documents to the contractmg State agency: 

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be 
submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate 
must name the State of Nevada, its officers, employees and immune contractors as defined ia NRS 41.0307 as 
the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage on 
its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the 
certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement certificates 
as described within Section 16A, Insurance Coverage. 

IVIail all required insurance documents to the State Contracting Agency identified on Page one of the 
Contract. 

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), 
signed by an authorized insurance company representative, must be submitted to the State to evidence the 

endorsement of the State as an additional insured per Section 16B, General Requirements. 

3) Schedule ofUnderiying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum 
limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 

4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior 
to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the 
msurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the 
insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit 
the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in 

additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The 
State reserves the right to request and review a copy of any requked insurance policy or endorsement to assure 

compliance with these requu-ements. 

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of tills 
Contract any state, county, city or fe.deral license, authorization, waiver, permit qualification or certification required by 

statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. 

Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible 
to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal property 
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taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be 
responsible for payment of any such government obligations not paid by its subcontractors during performance of this 
Contract. 

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its 
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as 
to any other breach. 

19. SEVERABILITY. If any provision contained in this Contract is held to be uaenforceable by a court of law or equity, 
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be 
held to render any other provision or provisions of this Contract unenforceable. 

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty 
of either party, increases the burden or risk involved, unpairs the chances ofobtaming the performance of this Contract, 
attempts to operate as a novation, or mcludes a waiver or abrogation of any defense to payment by State, such offending 

portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer 
nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State. 

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any data or information provided by the State to 
Contractor and any documents or materials provided by the State to Contractor in the course of this Contract ("State 
Materials") shall be and remain the exclusive property of the State and all such State Materials shall be delivered mto State 
possession by Contractor upon completion, termination, or cancellation of this Contract. 

22. PUBLIC RECORDS. Pursuant to NRS 239.010, infomiation or documents received from Contractor may be open to 
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is 
made confidential by law or a common law balancmg of interests. Contractor may label specific parts of an mdividual 
document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees 

to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released 
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records. 

2.3. CONFIDENTIALITY. Contractor shall keep confidential all information, m whatever form, produced, prepared, 
observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this 
Contract. 

24. FEDERAL FUND WG. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees 
to comply with all applicable federal laws, regulations and executive orders, mcluding, without limitation the following: 

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, 
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any 
federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal 
Acquisition Regulation subpart 9.4, and any relevant program-speciflc regulations. This provision shall be required 
of every subcontractor receiving any payment in whole or in part from federal funds. 

B. Contractor and its subcontracts shall comply with all tenns, conditions, and requirements of the Americaus with 

Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, mcluding 
28 C.F.R. Section 35, mclusive, and any relevant program-specific regulations. 

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 88-352), as 
amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations, 
and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, 

color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.) 

25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated 
with this Contract will be used for any purpose associated with or related to lobbymg or influencing or attemptmg to lobby 
or influence for any pmpose the following: 

A. Any federal, state, county or local agency, legislature, commission, council or board; 
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B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected 

official; or 

C. Any officer or employee of any federal, state, county or local agency; legislature, commission, council or board. 

26. GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Contract 
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform 
to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, 
with no material defects. 

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of 
each party has full power and authority to enter into this Contract. Contractor acknowledges that as requu-ed by statute or 
regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time 
specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be 
effective are performed at the sole risk of Contractor. 

28. DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State 
compliance with NRS 333.705, Contractor represents and warrants that if Contractor, or any employee of Contractor who 

will be performmg services under this Contract, is a current employee of the State or was employed by the State withm 
the preceding 24 months. Contractor has disclosed the identity of such persons, and the services that each such person will 
perform, to the Contracting Agency. 

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor urevocably assigns to the State any claim for relief or cause 
of action which Contractor now has or which may accrue to Contractor m the future by reason of any violation of State of 
Nevada or federal antitrust laws in connection with any goods or services provided under this Contract. 

30. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be 
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle ofconflict-
of-law that would require the application of the law of any other jurisdiction. The parties consent to the exclusive 
jurisdiction of and venue in the Fu-st Judicial District Court, Carson City, Nevada for enforcement of this Contract, and 
consent to personal jurisdiction in such court for any action or proceeding arismg out of this Contract. 

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire 
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, 

representations, negotiations, discussions, and other agreements that may have been made in connection with the subject 

matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular 
part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed 
consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no 

modification or amendment to this Contract shall be bindmg upon the parties unless the same is in writing and signed by 
the respective parties hereto and approved by the Office of the Attorney General and the State Board ofExammers. This 
Contract, and any amendments, may be executed in counteqiarts. 

32. PROXY VOTING. Consultant does not exercise proxy voting authority over client securities. The 

obligation to vote client proxies at all times rests with CHent. However, Client is not precluded from 

contacting Consultant for advice or information about a particular proxy vote. However, Consultant 

will not be deemed to have proxy voting authority as a result of providing such advice to Client. 

Should Consultant inadvertently receive proxy information for a security held in the Plan's account, 

Consultant will immediately foi-ward such infoiination to Client, but wiU not take any further acdon 

with respect to the 

voting of such proxy. Upon termination of this Agreement, Consultant will make a good faith and 

reasonable attempt to forward proxy infoiTaarion inadvertently received by Consultant on Client's 

behalf to the fo.t-wai-diag addl-ess provided by Client. 
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33. RISK. Client recognizes that there tnay be loss ot depreciation of the value of any investment due to 

the fluctuation of market values. CHeat represents that no party to this Agreement has made any 

guarantee, either oral or written, that the Plan's investment objectives will be achieved. Consultant will 

not be Uable for any error in judgment and/or for any investment losses in the absence of 

malfeasance, negligence or violation of applicable law. Nothing in this Agreement will constitute a 

waiver or limitation of any rights which Client may have under applicable state 01: federal law, 

iacludmg -without limitation state and federal securities laws. 

34. ACKNOWLEDGEMENT OF RECEIPT OF PART 2 FORM ADV. Client acknowledges that it has 
received and has had an opportunity to read Consultant s firm brochure (Form AD V, Part 2A) and 

applicable brochure supplements (Form AD V, Part 2B) prior to, or at the time of, entering into this 
Agreement. 

35. ACKNOWLEDGEMENT OF RECEIPT OF PRIVACY NOTICE. Client acknowledges that it has 
received and has had an opportunity to read Consultant s privacy notice prior to, ot at the time of, 

entering into this Agreement. 

36. FIDUCIARY RESPONSIBILITY. Consultant aclmowledges and agrees that in providing services 

described in the Scope of Work, it is acting as an investtnent advisor fiduciary as defined in ERISA § 
3(21) in rendering investment advice to die Client based on the particular needs of the CUent as stated 

herein. 
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IN WITNESS WHEREOF, llie parties hereto have called lliis Contract 10 be signed and iniend to be Icgully bound lliereby. 

P/lo^cVt. ^ .'2-o-?_o ^ ? [ <2^a--^^^ 

Inilependcnt Conti'acior's Signature Date lndcpci^cnl'Oonrraclor's Title 

-^ 
-,/ 

~T?V ^3/9-y z^) ^^.^:^4-isv^ ^9Wcer7'A^-S_L-» ^ 
"I'illeSiaiiPof Nevada .Adlhorizecl Siiiiialure Dale 

Slate of Nevada Authorized Signature Dale Title 

Sialc ofNevada Auihorized Sisnaiure Date Title 

APPROVED BY BOARD OF EXAMINERS 

Srcnaiurc - Board of Examiners 

On: 

Dale 

Approved ns to form by: 

On;
: ^L 6 ^.^c-^Y^o.-<2-A, ^y/^ 

Dupuiy AHomWG^ieral for Anorncy General Dale 

1-i'irni I'rnvldi.'cl hy the .-SnoniL'y Gcnnvl ofllw Stale nf^^Vtulci l:l'lvclivL'l)3'2fll7 
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BOE For Board Use Only 

Date: 05/12/2020 

CONTRACT SUMMARY 
(This form must accompany all contracts submitted to the Board of Examiners (BOE) for review and approval) 

I. DESCRIPTION OF CONTRACT 
1. Contract Number: 23057 

Legal Entity Hyas Group LLC 
Name: 

Agency Name: ADMIN - DEFERRED Contractor Name: Hyas Group LLC 
COMPENSATION 

Agency Code: 920 Address: 108 Northwest Ninth Avenue 
Appropriation Unit: 1017-04 Suite 203 
Is budget authority Yes City/State/Zip Portland , OR 97209 
available?: 
If "No" please explain: Not Applicable Contact/Phone: 971-634-1514 

Vendor No.: Pending 
NV Business ID: NV20031277923 

To what State Fiscal Year(s) will the contract be charged? 2020-2025 
What is the source of funds that will be used to pay the contractor? Indicate the percentage of each funding source if 
the contractor will be paid by multiple funding sources. 

General Funds 0.00 % Fees 0.00 % 
Federal Funds 0.00 % Bonds 0.00 % 
Highway Funds 0.00 % X Other funding 100.00 % Vendor Reimbursements 

Agency Reference #: RFP 08DOA-S395 

2. Contract start date: 
a. Effective upon Board of No or b. other effective date 06/01/2020 

Examiner's approval? 
Anticipated BOE meeting date 05/2020 

Retroactive? No 
If "Yes", please explain 
Not Applicable 

3. Termination Date: 05/31/2025 
Contract term: 5 years 

4. Type of contract: Contract 
Contract description: Deferred Comp Invest 

5. Purpose of contract: 
This is a new contract to provide ongoing investment consulting services. 

6. NEW CONTRACT 
The maximum amount of the contract for the term of the contract is: $357,000.00 

II. JUSTIFICATION 

7. What conditions require that this work be done? 
Deferred Compensation needs an Investment Consultant Service. 

8. Explain why State employees in your agency or other State agencies are not able to do this work: 
This is a Specialized Service. 

9. Were quotes or proposals solicited? No 
Was the solicitation (RFP) done by the Purchasing No 
Division? 
a. List the names of vendors that were solicited to submit proposals (include at least three): 
Not Applicable 
b. Soliciation Waiver: Not Applicable 
c. Why was this contractor chosen in preference to other? 

Page 1 of 2Contract #: 23057 
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d. Last bid date: 12/01/2020 Anticipated re-bid date: 12/01/2024 

10. Does the contract contain any IT components? No 

III. OTHER INFORMATION 

11. Is there an Indirect Cost Rate or Percentage Paid to the Contractor? 
No If "Yes", please provide the Indirect Cost Rate or Percentage Paid to the Contractor 

Not Applicable 
12. a. Is the contractor a current employee of the State of Nevada or will the contracted services be performed by a current 

employee of the State of Nevada? 
No 

b. Was the contractor formerly employed by the State of Nevada within the last 24 months or will the contracted services be 
performed by someone formerly employed by the State of Nevada within the last 24 months? 

No 

c. Is the contractor employed by any of Nevada's political subdivisions or by any other government? 
No If "Yes", please explain 

Not Applicable 

13. Has the contractor ever been engaged under contract by any State agency? 
No If "Yes", specify when and for which agency and indicate if the quality of service provided to the identified 

agency has been verified as satisfactory: 
Not Applicable 

14. Is the contractor currently involved in litigation with the State of Nevada? 
No If "Yes", please provide details of the litigation and facts supporting approval of the contract: 

Not Applicable 

15. The contractor is registered with the Nevada Secretary of State's Office as a: 
Nevada Corporation 

16. a. Is the Contractor Name the same as the legal Entity Name? 
Yes 

17. a. Does the contractor have a current Nevada State Business License (SBL)? 
Yes 

18. a. Is the legal entity active and in good standing with the Nevada Secretary of State's Office? 
Yes 

19. Agency Field Contract Monitor:
 Micah Salerno, AA2 Ph: 684-3398 

20. Contract Status: 
Contract Approvals: 

Approval Level 
Budget Account Approval 
Division Approval 
Department Approval 
Contract Manager Approval 
Budget Analyst Approval 
BOE Agenda Approval 
BOE Final Approval 

User 
ssands 
ssands 
ssands 
ssands 
dlenzner 
hfield 
mdoya1 

Signature Date 
04/14/2020 10:33:35 AM 
04/14/2020 10:33:38 AM 
04/14/2020 10:33:41 AM 
04/14/2020 10:33:44 AM 
04/23/2020 08:56:27 AM 
04/23/2020 09:22:21 AM 
05/12/2020 10:50:31 AM 
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
A Contract Between the State of Nevada 

Acting by and Through its 

Agency Name: Nevada Deferred Compensation Program 

Address: 100 N Stewart Street Ste 100 

City, State, Zip Code: Carson City, NV 89701 

Contact: Rob Boehmer, Administrator 

Phone: 775-684-3397 

Fax: 775-684-3399 

Email: rboehnier^defcomp.nv.gQv 

Contractor Name: Voya Institutional Plan Services, LLC 

Address: One Orange Way 

City, State, Zip Code: Windsor, CT 06095 

Contact: M. Bishop Bastein, Vice President, Institutional Clients 

Phone: 916-774-7595 

Fax: 612-492-0682 

Email: Bishop.bastien(%vova.com 

WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the 

Executive Department of the State Government which derive their support from public money in whole or in part to engage, 
subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada. 

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows: 

I. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State 
Board of Examiners. 

2, DEFINITIONS. 

A. "State" - means the State of Nevada and any State agency identified herein, its officers, employees and immune 

contractors as defined in MRS 41.0307. 

B. "Contracting Agency" - means the State agency identified above. 

C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State 

under the terms and conditions set forth in this Contract. 

D. "Fiscal Year" - means (lie period beginning July 1st and ending June 30th of the following year. 

E. "Contract" - Unless the context otherwise requires, "Contract" means this document entitled Contract for Services 

of Independent Contractor and all Attachments or Incorporated Documents. 

F. "Contract for Independent Contractor" - means this document entitled Contract for Services of Independent 

Contractor exclusive of any Attachments or Incorporated Documents. 
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CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as 
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval (anticipated to be 
August 13,2019). 

Effective from: January 1,2020 To: December 31,2025 

4. NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be in writing 
and directed to the parties at the addresses stated above. Notices may be given: (i) by delivery in person; (ii) by a nationally 
recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested, If 
specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail 
to the address(es) such party has specified in writing. 

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of rhe following attachments, 
specifically describes the scope of work, This Contract incorporates the following attachments in descending order of 
constructive precedence: 

NEGOTIATED ITEMS 457(b) Plan including the following documents: Negotiated 

ATTACHMENT AA: Points; Administrative Service Agreement; Participation Rate Goals; Plan Service 
Guarantees; Custodial Agreement and VRA Investment Advisory Service Agreement 
including disclosure statement form ADV parts 2A and 2B. 

ATTACHMENT BB: INSURANCE SCHEDULE 

ATTACHMENT CC: STATE SOLICITATION OR RFP 08DOA-S5 14 and AMENDMENT #1 

ATTACHMENT DD: CONTRACTOR'S BEST AND FINAL RESPONSE 

ATTACHMENT BE: CONTRACTOR'S RESPONSE 

Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, 

or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and 
unenforceable. 

CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated 
Documents at a cost as noted below: 

at a cost of$14.50 per participant account annually. Additionally, a flat $450 fee will be assessed to a participant requesting 
the Contractor to develop and administrate any Qualified Domestic Relations Order (QDRO), and a $ 100 Loan Set-up fee 
will be assessed to any qualifying participant who requests a loan of their account per the parameters established in the 
Program's adopted Plan Document. Contractor shall pay the State a one-time fee of $42,750 for the cost related to the 

Request for Proposal process, payable immediately upon approval of this contract by the Board of Examiners. The 
Contractor will develop and record keep an administration account on behalf of the Plan to deposit collected administrative 
revenue into and will be invested in the Contractor's proprietary stable value fixed investment option; the Plan will 
regularly draft out of the Admmistrative account to fund the Program's approved annual budget and any other approved 
Program related expenses. The total estimated contract value including anticipated Program growth is approximately 
$1,338,900.00 

The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. 

Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall 
Contract term) or a termination as the result of legislative appropriation may require. 

ASSENT. The parties agree that the tenns and conditions listed on incorporated attachments of this Contract are also 

specifically a pan of this Contract and are limited only by their respective order of precedence and any limitations 
specified. 

Form Provided by the AUornny General of the State of Nevada Effective 1)2'2017 

Page 2 of 9 

https://1,338,900.00
https://of$14.50


CETSS22175 

RFP#08DOA-S514 

8. BILLING SUBMISSION; TIMELINESS. The parties agree that timeliness of billing is of the essence to the Contract 
and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July 1 must be submitted to the 
state no later than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, 
which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject Contractor to an 
administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of 
the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the 
stale claim payment due to Contractor. 

9. INSPECTION & AUDIT. 

A. Books and Records, Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) 
full, tiiie and complete records, contracts, books, and documents as are necessary to fully disclose to the State or 

United States Government, or their authorized representatives, upon audits or reviews, sufficient information to 

determine compliance with all State and federal regulations and statutes. 

B. Inspection & Audjt. Contractor agrees that the relevant books, records (written, electronic, computer related or 

otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its 

subcontractors, financial statements and supporting documentation, and documentation related to the work product 

shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location 

of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency 

or its contracted examiners, the department of Administration, Budget Division, the Nevada State Attorney General's 

Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant 
federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any 
of their authorized representatives. All subcontracts shall reflect requirements of this Section. 

C. Period of Retention. All books, records, reports, and statements relevant to tin's Contract must be retained a minimum 

three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs 
from the date of payment for the relevant goods or services by the state, or from the date of termination of the Contract, 

whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably 
necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue. 

10. CONTRACT TERMINATION. 

A. Tennination Without Cause. Regardless of any terms to the contrary, this Contract may be terminated upon written 

notice by mutual consent of both parties. The State unilaterally may terminate this contract without cause by giving 
not less than thirty (30) days' notice in the manner specified in Section 4, Notice, If this Contract is unilaterally 
terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be 
paid for any cost that Contractor could have avoided. 

B. State Termination for Non-AppropriatiorL The continuation of this Contract beyond the current biennium is subject 

to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State 
Legislature and/or federal sources. The. State may terminate this Contract, and Conb'actor waives any and all claims(s) 

for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the 
contracting Agency's funding from State and/or federal sources is not appropriated or is withdrawn, limited, or 

impaired. 

C. Termination with Cause for Breach. A breach may be declared with or without termination. A notice of breach and 

termination shall specify the date of termination of the Contract, which shall not be sooner than the expiration of the 
Time to Correct, if applicable, allowed under subsection iOD. This Contract may be terminated by either party upon 
written notice of breach to the other party on the following grounds: 

1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services 

called for by this Contract within the time requirements specified in this Contract or within any granted extension 
of those time requirements; or 
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2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required 

by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this 
Contract is for any reason denied, revoked, deban'ed, excluded, terminated, suspended, lapsed, or not renewed; 

or 

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the 
jurisdiction of the Bankruptcy Court; or 

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's 
ability to perform; or 

5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, 
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or 

employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with 

respect to awarding, extending, amending, or making any determination with respect to the performing of such 
contract; or 

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the 
performance of this Contract, 

D, Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, 

termination upon declared breach may be exercised only after service of formal written notice as specified in Section 

4, Notice, and the subsequent failure, of the breaching party within fifteen (15) calendar days of receipt of that notice 
to provide evidence, satisfactoiy to the aggrieved party, showing that the declared breach has been corrected. Upon a 

notice of breach, the time to correct and the time for termination of the contract upon breach under subsection 1 OC, 

above, shall run concurrently, unless the notice expressly states otherwise. 

E. Winding Up Affairs. Upon Termination, in the event of termination of this Contract for any reason, the parties 

agree that the provisions of this Section survive termination: 

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those. 

which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold 
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of 
termination; 

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so 
requested by the Contracting Agency; 

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this 

Contract if so requested by the Contracting Agency; 

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in 
accordance with Section 21, State Ownership of Proprietary Information, 

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not 
be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation; 
actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' 

fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys* fees shall be one hundred and 
fifty dollars ($150.00) per hour. The State may set off consideration against any unpaid obligation of Contractor to any 
State agency in accordance with NRS 353C. 190. In the event that Contractor voluntarily or involuntarily becomes subject 
to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of Contractor 
to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the procedures of NRS 
353C.190 have been utilized. 

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations in 
all cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall 
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never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the 
Fiscal Year budget in existence at the time of the breach. Contractor's tort liability shall not be limited. 

13. FORCE MAJEURE, Neither party shall be deemed to be in violation of this Contract if it is prevented from performing 
any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public 
enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In 

such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused 
part)' is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases. 

14, INDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold 
harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, 
damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any 

breach of the obligations of Contractor under this conh'act, or any alleged negligent or willful acts or omissions of 
Contractor, its officers, employees and agents. Contractor's obligation to indemnify the State shall apply in all cases 
except for claims arising solely from the State's own negligence or willful misconduct. Contractor waives any rights of 
subi'ogation against the State. Contractor's duty to defend begins when the State requests defense of any claim arising 
from this Contract. 

15. REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that it is 
an independent contractor, as defined in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this 
contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by 
reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment 
liability for the wtirk under this Contract; Contractor will reimburse the State for that liability. 

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor must carry policies of insurance 
and pay all taxes and fees incident liereunto. Policies shall meet the terms and conditions as specified within this Contract 
along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The 
State shall have no liability except as specifically provided in the Contract. 

Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contracting 

Agency. The State's approval of any changes to insurance coverage during the course of performance shall constitute an 

ongoing condition subsequent to this Contract. Any failure of the State to timely approve shall not constitute a waiver of 
the condition. 

A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the 

duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated 
hereto by attachment. Unless specifically stated herein or otherwise agreed to by tlie State, the required insurance 
shall be in effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 

1) Final acceptance by the State of the completion of this Contract; or 
2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs 

later. 

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance 

required from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the 
insurance is no longer required by the State, Contractor shall provide die State with renewal or replacement evidence 

of insurance no less thaa thirty (30) days before the expiration or replacement of the required insurance. If at any 
time during the period when insurance is required by die Contract, an insurer or surety shall fail to comply with the 
requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately 
notify the State and immediately replace such insurance or bond with an insurer meeting the requirements. 

B. General Regyjrements, 

1) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, 
employees and imuiuue contractors as defined in NRS 41.0307 shall be named as additional insureds for all 
liability arising from the Contract. 
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2) Waiver of Subrogation; Each insurance policy shall provide for a waiver of subrogation against the State of 
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from 
work/materials/equipment performed or provided by or on behalf of Contractor, 

3) Cross Liability: All required liability policies shall provide cross-liability coverage as would be achieved under 
the standard ISO separation ofinsureds clause, 

4) Deductibles and Self-lnsured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis 
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. 

Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. 
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, 
unless otherwise approved by the Risk Management Division. 

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance policy shall 
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting 
Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered, 

and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page 
one (1) of this contract. 

6) Approved Insurer: Each insurance policy shall be: 

a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines 
insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; 

and 

b) Currently rated by A.M. Best as "A-VII" or better. 

C. Eyjdeiiceoflnsurance. 

Prior to the start of any work, Contractor must provide the following documents to the contracting State agency: 

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be 
submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate 

must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as 

the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage on 
its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the 
certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement certificates 

as described within Section I6A, Insurance Coverage. 

Mail all required insurance documents to the Stale Contracting Agency identified on Page one of the 
Contract. 

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), 
signed by an authorized insurance company representative, must be submitted to the State to evidence the 

endorsement of the Slate as an additional insured per Section !6B, Genera/ Requirements. 

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with mininium 
limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 

4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior 
to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove tJie 

insurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the 

insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit 
the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in 

additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The 

State reserves the right to request and review a copy of any required insurance policy or endorsement to assure 

compliance with these requirements. 
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17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this 
Contract any state, county, city or federal license, authorization, waiver, permit qualification or certification required by 

statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. 

Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible 
to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal property 

taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be 
responsible for payment of any such government obligations not paid by its subcontractors during performance of this 
Contract. 

18, WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its 
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as 
to any other breach. 

19. SEVERABIL1TY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, 
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be 
held to render any other provision or provisions of this Contract unenforceable. 

20. ASSIGNMENT/DELEGAT10N. To tlie extent that any assignment of any right under this Contract changes the duty 
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, 
attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending 

portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer 

nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State. 

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any data or information provided by the State to 
Contractor and any documents or materials provided by the State to Contractor in the course of this Contract ("State 

Materials") shall be and remain the exclusive property of the State and all such State Materials shall be delivered into State 
possession by Contractor upon completion, termination, or cancellation of this Contract. 

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to 
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is 
made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual 
document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees 

to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released 
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records. 

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, 
observed or received by Contractor to the extent that sucli information is confidential by law or otherwise required by this 

Contract, 

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees 
to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following: 

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, 

proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any 
federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal 
Acquisition Regulation subpart 9.4, and any relevant program-specific regulations. This provision shall be required 
of every subcontractor receiving any payment in whole or in part from federal funds. 

B. Contractor and its subcontracts shall comply with all tenns, conditions, and requu-ements of the Americans with 

Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, including 
28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations. 

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L, 88-352), as 
amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations, 

and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, 

color, sex, religion, age, disability or handicap condition (including AIDS and AFDS-related conditions.) 
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25. LOBBYING, The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated 
with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby 
or influence for any purpose the following: 

A. Any federal, state, county or local agency, legislature, commission, council or board; 

B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected 

official; or 

C. Any ofScer or employee of any federal, state, county or local agency; legislature, commission, council or board. 

26. GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Conh'act 
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform 
to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, 
with no material defects. 

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of 
each party has full power and authority to enter into this Contract. Contractor acknowledges fliat as required by statute or 
regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of tune 
specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be 
effective are performed at the sole risk of Contractor. 

28. DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State 
compliance with NRS 333,705, Contractor represents and warrants that if Contractor, or any employee of Contractor who 
will be performing services under this Contract, is a current employee of the State or was employed by the State within 
the preceding 24 months, Contractor has disclosed the identity of such persons, and the services that each such person will 
perform, to the Contracting Agency. 

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause 
of action which Contractor now has or which may accrue to Contractor in the future by reason of any violation of State of 
Nevada or federal antitrust laws in connection with any goods or services provided under this Contract. 

30, GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be 
governed by, and construed according to, die laws of the State of Nevada, without giving effect to any principle ofconflict-
of-law that would require the application of the law of any other jurisdiction. The parties consent to the exclusive 
jurisdiction of and venue in the First Judicial Dish'ict Court, Carson City, Nevada for enforcement of this Contract, and 
consent to personal jurisdiction in such court for any action or proceeding arising out of this Contract. 
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31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire 
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, 

representations! negotiations, discussions, and other agreements that may have been made in connection with the subject 

matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular 
part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed 
consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no 

modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by 
die respective parties hereto and approved by the Office of the Attomey General and the State Board of Examiners. This 
Contract, and any amendments, may be executed in counterparts. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 

J^t^ ^d^^u-u^ -^-1^114) VP fl^^^rtn^ 
Independent Contractor's Signature ' Date ' Independent Contractor's Title 

(^~~^^.-OS^yy^~~~^ ^f t^l ^ Executive Officer 
Title 

APPROVED BY BOARD OF EXAMINERS 

Signature - Board of Examiners 

On: ^ 7 'n.\c'\ 
L/-L-- ^ 1^ 

Date 

Approved as to form by: 

On:•-7. 

'2. J^, /f 
Deputy Attorney General for Attorney General Date 

Form Provided by the Attorney General of the Slate of Nevada Effect ive 02/2017 
Page 9 of 9 



Attachment AA 

Negotiated Items 
Documents included: 

Administrative Service Agreement 

Participation Rate Goals 

Plan Serve Guarantees; 

Custodial Agreement and VRA Investment Advisory Service Agreement include disclosure 

statement form ADV Parts 2Aand 2B 



NEGOTIATED POINTS 
STATE OF NEVADA 457 PLANS 

Both parties agree to the following: 

1. Voya's Compensation 

Voya will receive compensation on a "per account basis" for the following plans listed in the 

Exhibit C of the 457(b) Administrative Services Agreement: (1) State of Nevada 457 plan; (2) State 
of Nevada Political Subdivisions Plan; and (3) State of Nevada - Nevada System of Higher 
Education. The specific per account fee for the (1) State of Nevada 457 plan; (2) State of Nevada 
Political Subdivisions Plan; and (3) State of Nevada - Nevada System of Higher Education (as set 
forth in Exhibit B of the Administrative Services Agreement) is $14.50 per account. Only the per 
account fee noted above and the fees outlined in Exhibit B of the Administrative Services 

Agreements shall apply. 

2. Voya's Fixed Account Credited Rate and Liquidity 

Voya's product offering to the State of Nevada shall be based upon the use of a general account 

stable value fund - the Voya Fixed Account 457/401 II - which provides for the full liquidity of 

plan assets to accommodate a book value settlement. 

The credited rate of the Voya Fixed Account 457/401 II will be equal to at least the following 

throughout the term of the contract period: 

• 1/1/2020 through 12/31/2021: 3.10% 
• 1/1/2022 through 12/31/2024: 3.00% 
• Voya's prevailing credited interest rate will apply thereafter. 

Voya's Fixed Account 457/401 II includes a 5 year PUT (12 month notice) to provide full liquidity 

of the assets at the end of the contract term. 

3. Plan Communication 

Voya shall utilize custom communications materials deigned for the plan which utilizes an agreed 

upon color scheme and style for all communication materials. Such materials are to encompass 

at least the following items: 

o The introduction the Plans' new fee structure; 

o The implementation of any new Plan features including those participant facing areas 

related to the upgrade to Voya's latest version of OMNI; and 

o All future investment changes or Plan level communications. 

In addition to these items, Voya shall explore the possibility of developing and utilizing custom 
branded web-based videos and self-paced online courses that will be educational in nature and 

not constitute "advice." Such items will be explored within the context of the Plan's overall 

communications plans and with an eye towards driving plan action as it relates to increasing Plan 

participation and overall retirement readiness. 



Voya agrees that all communication developed for the Plan must be approved for use by the 

Plan's Executive Officer prior to use. Voya also agrees to include adherence to this requirement 

within its revised service guarantees. 

4. Plan Staffing and Reporting 

Staffing 
Voya shall obtain the Plan's approval for all staffer assigned educational representatives assigned 

to the Plan prior to making any changes or hiring any new personnel. Voya shall provide the Plan 

with the resume of all newly proposed staff and all educational representatives and shall also 
allow the Plan to interview all recommended staff or educational representatives beforehand. 

Voya also agrees to include adherence to this requirement within its revised service guarantees. 

While Voya's proposal of three full time dedicated educational representatives is designed to 
address the current and projected needs of the Plan, Voya agrees that in the case that the plan 

materially grows above our expectations through the addition of a large Political Subdivision of 
the state that we will review the support of an additional educational representative, or 

representatives as the case may warrant. Such discussions will be undertaken based upon the 

full transfer of all of the Political Subdivisions plan level assets and with the understanding that 
the State will serve as the sole vendor in such instances. 

Voya affirms the State's ability to request the removal and replacement of an assigned 

educational representative if the individual(s) fail to comply with the directives of the State or fail 
to meet the State's desired service standards. 

Reporting 
Voya shall work with the Plan to develop a mutually agreed upon calendar for the worksite service 

schedule of all assigned educational representatives. This calendar shall be based upon an 

annual, quarterly or monthly basis and will outline the activity of all representatives and their 
available service days and locations for the various state agencies; the Plan's included Political 

Subdivisions and NSHE. 

Voya shall also provide a report to the Plan on both an annual and quarterly basis as to the activity 
of all educational representatives including details on each State agency. Political Subdivision, and 

NSHE. 

Voya shall also provide a report to the Plan on a monthly basis as to the activity of all educational 
representatives including details on each State agency, Political Subdivision, and NSHE. This 
report shall include a report of the outcome of the individual meetings including enrollments, 

rollovers into the Plan, etc. 

Voya also agrees to include adherence to these requirements within its revised service 

guarantees. 

5. Educational Representative and Financial Advisor Disclosure 



Voya will work with the Plan to develop a mutually agreeable and compliance approved 
Compensation Disclosure document for both Voya's dedicated educational representatives and 

Voya's Financial Advisors. 

6. Managed Account Services 

Voya agrees to revise its proposed tiered fee structure for managed account services. Rather 

than applying a tiered rate structure, Voya will utilize a flat rate structure of 0.50% regardless of 

the asset size of the participants account. 

Voya agrees to provide the Plan with a "Reach and Impact Report" on at least a semi-annual basis 

to allow the Plan to review the services provided through Voya Retirement Advisors and Financial 

Engines, the impact of Voya's managed account services and the services provided the Plan's 

participants. 

Voya agrees to allow the Plan to monitor a random sampling of participant calls held with the 
Voya Retirement Advisors team on a quarterly basis. Such reviews will be carried out on a 

mutually agreeable basis for both the Plan and Voya. 

7. Utilization of Participant Data and Ancillary Sales 

Voya shall not be permitted to use participant specific Plan data to solicit any other services or 
retail products not agreed upon or outlined in the Plan's services agreement, or otherwise 

approved in writing by an authorized representative of the Plan Sponsor. Voya shall not be 

permitted to share participant specific Plan data outside of or among other divisions of Voya 
Financial except to the extent necessary to provide Plan services set forth in the Administrative 

Services Agreement. 

8. Reporting of Rollovers out of the Plan 

Voya shall provide a report to the Plan on a quarterly basis as to all rollover activity for the prior 
quarter which outlines the date, amount of the rollover and the receiving firm if applicable of all 
rollovers processed. 

9. Voya Call Center 

Voya agrees to utilize customer service representatives that are dedicated to our tax-exempt 

market clients to address all inbound calls from Plan participants. 

Voya agrees to allow the Plan to monitor a random sampling of Plan participant calls handled by 
our customer service representatives on a quarterly basis. Such reviews will be carried out on a 

mutually agreeable basis for both the Plan and Voya. 

10. Plan Participation 



Voya agrees to the inclusion of an increase in overall plan participation for the contract term. The 

targeted increase will be based upon the plans participation rate for the State Plan as measure in 

the first quarter of each contract year. 

Based upon eligible employee and participating employee data as of January 2020 and 
annually thereafter, Voya agrees to an overall increase in plan participation of 3.5% in the 

participation rate for the core State Plan over the course of five year contract term and based 

upon the provision of no employer matching contribution, no auto enrollment adoption and no 

plan demographics being provided. With the provision of full demographic data, Voya agrees to 
an overall increase in plan participation of 5.5% over the course of the five-year contract term. 

The 5.5% increase based upon the provision of full demographic data may either be measured on 

a full contract term basis or is measurable by 1% increases on an annual basis. 

This participation increase is to be based upon the attached mutually agreeable plan of action 
included as Appendix A to these Negotiated Points and which contains the details on the 
demographic assumptions required 

Voya also agrees to include adherence to these requirements within its revised service 

guarantees. 

11. Service Guarantees 

Voya agrees to revise the proposed service guarantees as provided for in both our RFP response 

and our response to Best and Final items for both the 457 Plan and the FICA Alternative Plan. 

Although the allocations may change, the amount of fees at risk on an annual basis will remain 

unchanged from the 20% of fees at risk outlined previously. The revised service guarantees are 

included as Appendix B to these Negotiated Points. 

12. State Cyber Security Policy 

Voya agrees to assist the Plan in the development of a cyber security policy for the Plan. 

13. Voya Annual Client Summit 

Voya agrees to extend an invitation the Plan's Executive Officer and members of the Plans 

Advisory Committee to its annual client summit. 
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AMENDMENT # 1457b Plan 

TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
Between the State of Nevada 
Acting By and Tlu-ougli Its 

Agency Name, Nevada Deferred Compensation Program 

Address 100 NStewart Street Ste 100 

City, State, Zip Code; Carson City, NV 89701 
Contact; Rob Bochmer, Administrator 

Phone' 775-684-3397 

Pax; 775-684-3399 

Email; rb.&ehmer(S!defcomt).ttv.eov 

Contractor Name- Voya Institutional Plan Services, LLC 

Addiess: One Orange Way 

City, State, Zip Code; Windsor, CT 06095 

Contact: M. Bishop Bastein, Vice President) Institutional Clients 

Phone: 916-774-7595 

Fax; 612-492-0682 

Bmail- B is)ioD,bastlen((8vova,com 

AMEN1DMENTS. For and in coDsideration of mutual promises and/oi tlieir valuable considerations, all piovisions of 
the onguial contract resulting from Request foi Proposal ff08DOA-S5l4 and dated 08/09/19, attached liercto as 
Exhibit A, remain jn full force and effect with the exception oftlie following; 

A. This is the (lest amendment to change the contract terminadon date from December 31, 2025 to 
December 31,2024. 

B. Current Contract Laneuaee; 

Effective from; January I, 2020 To December 31,2025 

C. Amended Contract Laneuaec; 

Effective fi'om. January t, 2020 To: December 31, 2024 

2. INCORPQRATJSD OOCUMBNTg, Exhibit A (Original Couftact) is attached heieto, incorporated by reference 
heiein and made a part ofthis amended contract 

Revised' 05/19 Page I of "2 
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3, REQUIRED APPROVAL, This iirnetidment to the oiigiiial contract sliall not become eftective UAtil and unless 
approved by the Nevada State Board of Examiners, 

IN WITNESS WHEREOF, the parties liereto have caused this amendment to the original contract to be signed and intend to 
be legally bound theieby 

A /lf 1^^ ^//^//^ YP^p^f^^^<?.
an CoBttactor'jrSisbafure ' Date '' Iiteependent Contr&ctot's TiIiteependent Contr&ctot 's Title 

Executive Officer 
Title 

ibdo-
for 

APPROVBD BY BOARD OF EXAMINERS 
Sipahue - poajO ofl3xamjners 

On: ?//Lf//ti 
Date 

Approved as tofonn)>y^ 
On; / 2- /^f /^ 

-T-S — T-"-^4^^ 
^—^-Lf-^-f 

ReviSt't/ 05/19 Page 2 o/2 
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
A Contract Between the State of Nevada 

Acting by and Through its 

Agency Name: Nevada Deferred Compensation Program 

Address: 100 N Stewart Street Ste 100 

City, State, Zip Code: Carson City, NV 89701 

Contact: Rob Boehmer, Administrator 

Phone: 775-684-3397 

Fax: 775-684-3399 

Email: rboehmer^defcomR.ny.fioy 

Contractor Name: Voya Institutional Plan Services, LLC 

Address: One Orange Way 

City, State, Zip Code: Windsor, CT 06095 

Contact: M. Bishop Bastein, Vice President, rnsfitutional Clients 

Phone: 916-774-7595 

Fax: 612-492-0682 

Email: B.isliop.bastien^voya.coni 

WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the 

Executive Department of the State Government which derive their support from public money in whole or in part to engage, 

subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the Slate of Nevada. 

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows: 

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State 
Board of Examiners. 

2. DEFINITIONS, 

A. "State" - means the State of Nevada and any State agency identified herein, its officers, employees and immune 

contractors as defined in NRS 41.0307. 

B. "Contracting Agency" - means the State agency identified above. 

C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State 

under the terms and conditions set forth in this Contract. 

D. "Fiscal Year" - means the period beginning July I st and ending June 30th of the following year. 

E. "Contract" - Unless the context otherwise requires, "Contract" means this document entitled Contract for Services 

of Independent Contractor and all Attachments or fncorporateci Documents. 

F. "Contract for Independent Contractor" - means this document entitled Contract for Services of Independent 

Contractor exclusive of any Attachments or Incorporated Documents. 
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CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as 
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval (anticipated to be 

August 13,2019). 

Effective from: January 1,2020 To: December 31,2025 

NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be in writing 

and directed to the parties at die addresses stated above. Notices may be given: (i) by deliver)' in person; (ii) by a nationally 
recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested. If 

specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail 
to the address(es) such party has specified in writing. 

INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, 
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of 

constructive precedence: 

NEGOTIATED ITEMS FtCA pl;m including the following documents: Negotiated 
ATTACHMENT AA: Points; Administrative Service Agreement; Plan Service Guarantees; Custodial 

Agreement 

ATTACHMENT BB: INSURANCE SCHEDULE 

A'n'ACHMENT CC: STATE SOLICITATION OR RFP 08DOA-S514 and AMENDMENT #1 

ATTACHMENT DD: CONTRACTOR'S BEST AND FINAL RESPONSE 

ATTACHMENT BE: CONTRACTOR'S RESPONSE 

Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, 

or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and 

unenforceable. 

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated 

Documents at a cost as noted below: 

at a cost of $1.40 per participant account annually. Additionally, a flat S450 fee will be assessed to a participant requesting 

the Contractor to develop and administrate any Qualified Domestic Relations Order (QDRO). Contractor shall pay (lie 

State a one-time fee of $2,250.00 for the cost related to the Request for Proposal process, payable immediately upon 

approval of this contract by the Board of Examiners. The Contractor will develop and record keep an administration 

account on behalf of the Plan to deposit collected administrative revenue into and will be invested in the Contractor's 

proprietary stable value fixed investinen.t option The Plan will regularly draft out of the Administrative account to fund 

the Program's approved annual budget and any other approved Program related expenses. The total estimated contract 

value including anticipated Program growth is approximately $ 189,952.00. 

The- Slate does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. 

Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall 
Contract term) or a tennination as the result of legislative appropriation may require: 

7. ASSENT. The. parties agree that the terms and conditions listed on incorporated attachments oF this Contract, are also 

specifically a part of this Contract and are limited only by their respective order of precedence and any limitations 

specified. 

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence, to the Contract 
and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July I must be submitted to the 
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state no later than the first Friday in August of the same calendar year. A billing submitted after die first Friday in August, 
which forces the State to process the biliing as a stale claim pursuant to NRS 353.097, will subject Confracror to an 
administrative fee. not to exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of 

the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the 
stale claim payment due to Contractor. 

9. INSPECTION & AUDIT. 

A, Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) 

full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or 

United States Government, or their authorized representatives, upon audits or reviews, sufficient information to 

determine compliance with all State and federal regulations and statutes. 

B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or 

otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its 

subcontractors, financial statements and supporting documentation, and documentation related to the work product 

shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location 

of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency 

or its contracted examiners, the department of Administration, Budget Division, the Nevada Stale Attorney General's 

Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant 
federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any 

of their authorized representatives. All subcontracts shall reflect requirements of this Section. 

C. Period ofR.etention. All books, records, reports, and statements relevant to this Contract must be retained a minimum 

tliree (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs 

from the date of payment for the relevant goods or services by the state, or from the date oftermination of the Contract, 

whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably 

necessary to complete an audit and/or to complete any administrative and judicial litigaiion which may ensue. 

10. CONTRACT TERMINATION. 

A. Tennuiation Without Cause, Regardless of any terms to the contrary, this Contract may be terminated upon written 

notice by mutual consent of both parties. The State unilaterally may terminate this contract without cause by giving 
not less than thirty (30) days' notice in the manner specified in Section 4, Notice. If this Contract is tinilalerally 
terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be 

paid for any cost that Contractor could liave avoided. 

B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennium is subject 

to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State 

Legislature and/or federal sources. The State may terminate this Contract, and Contractor waives any and ail claims(s) 

for damages, effective immediately upon receipt of'written notice (or any date specified therein) if for any reason the 

contracting Agency's funding from State and/or federal sources is not appropriated or is withdrawn, limited, or 

impaired. 

C. 3'ermt"ation with Cause for Breach. A breach may be declared with or without termination. A notice of breach and 

termination shall specify the date of termination of the Contract, which shall not be sooner than the expiration of the 

Time to Correct, if applicable, allowed under subsection 10D. This Contract may be terminated by eifher party upon 

written notice of breach to the other party on the following grounds: 

1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, delivcrables, goods, or services 

called for by this Contract within the time requirements specified in this Contract or vvifhiii any granted extension 

of [hose time requirements; or 

2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required 

by statute, ordinance, law, or regulation to be held by Contractor Co provide the goods or services required by tin's 
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Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; 

or 

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the 

jurisdiction of the Bankruptcy Court; or 

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's 

ability to perform; or 

5) [fit is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, 
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or 

employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with 

respect to awarding, extending, amending, or making any determination with respect to the performing of such 

contract; or 

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the 
performance of this Contract. 

D. Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, 

termination upon declared breach may be exercised only after service of formal written notice as specified in Section 

4, Notice, and the subsequent failure of the breaching party within fifteen (15) calendar days of receipt of that notice 
to provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been corrected. Upon a 

notice of breach, the time to correct and the time for termination of the contract upon breach under subsection 10C, 

above, shall run concurrently, unless the notice expressly states otherwise. 

E. Windins Up Affairs Upon Termination, hi the event of termination of this Contract for any reason, the parties 

agree that the provisions of this Section survive termination: 

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay thost: 

which are undisputed and otherwise not subject to set off under this Contract. Neilher party may withhold 
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of 

termination; 

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so 

requested by the Contracting Agency; 

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this 

Contract if so requested by the Contracting Agency; 

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary infonnalion in 

accordance with Section 21, State Ownership of Proprietary Information. 

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not 
be exclusive and are in addition to any other rights and remedies provided by iaw or equity, including, without limitation, 
actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' 

fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys' fees shall be one hundred and 

fifty dollars ($150.00) per hour. The State may set off consideration against any unpaid obligation of Contractor to any 
State agency in accordance with NRS 353C. 190. In the event that Contractor voluntarily or involuntarily becomes subject 

to thejurisdiction of the Bankmptcy Court, the State may set off consideration against any unpaid obligation ofContractoi-
to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether tlie procedures ofNRS 

353C. 190 have been utilized. 

12. LIMITED LIABILITY. The State will not waive and intends to assert available ?-~JRS Chapter 41 liability limitations in 
alt cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall 

never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for [lie 

Fiscal Year budget in existence at the time oflhe breach. Contractor's tort liability shall not be limited. 

Form Provided by the Attorney General of the Stale of Nevada E/fi.ctivf 02''301'.' 
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13. FORCE MAJEURE, Neither party shall be deemed to be in violation of this Contract if it is prevented from performing 
any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public 
enemy, accidents, fu-es, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In 

such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused 

party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases. 

14, 1NDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold 
harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, 
damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any 

breach of the obligations of Contractor under this contract, or any alleged negligent or willful acts or emissions of 

Contractor, its officers, employees and agents. Contractor's obligation to indemnify the State shall apply in all cases 

except for claims arising solely from the State's own negligence or willful misconduct. Contractor waives any rights of 

subrogation against the State. Contractor's duty to defend begins when the State requests defense of any claim arising 

from this Contract. 

15. REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that IT is 
an independent contractor, as defined in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this 
contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by 

reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment 

liability for the work under this Contract; Contractor will reimburse the State for that liability. 

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor must carry policies of insurance 
and pay all taxes and fees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract 

along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The 

State shall have no liability except as specifically provided in the Contract. 

Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contracting 

Agency. The Stat&'s approval of any changes to insurance coverage during the course of performance shall constitute an 

ongoing condition subsequent to this Contract, Any failure of the State to timely approve shall not constitute a waiver of 

the condition. 

A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the 

duration of the Contract insurance conforming to the minimum limits as specified in Allachment BB, incorporated 

hereto by attachment. Unless specifically stated herein or otherwise agreed to by tlie State, the required insurance 

shall be in effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 

1) Final acceptance by the State of the completion of this Contract; or 
2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs 

later. 

Any insurance or self-insurance available to the State shall be in excess of and ncm-contributing with, any insurance 

rec]uired from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the 

insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence 
of insurance no less than thirty (30) days before the expiration or replacement of the required insurance. If at any 

time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the 

requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately 

notify the State and immediately replace such insurance or bond with an insurer meeting the requirements. 

B. General Requirements. 

I) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, 

employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all 

liability arising from the Contract. 

2) Waiver of Subroaation: Each insurance policy shall provide for a waiver of subrogalion against the. State of 

Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from 

work/materials/equipment performed or provided by or on belialf of Contractor. 
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3) Cross Liability: All required liability policies shall provide cross-liability coverage as would be achieved under 
the standard ISO separation ofinsureds clause. 

4) Deductibles and Self-Insured B-etentions: Insurance maintained by Contractor shall apply on a first dollar basis 

without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. 

Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. 
Any deductible or self-insured retention shall not exceed fiff,' thousand dollars ($50,000.00) per occurrence, 

unless otherwise approved by the Risk Management Division. 

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance policy shall 
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting 
Agency, the policy shall not be canceled, non-renewed or coverage and/or liinits reduced or materially altered, 

and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page 
one (1) of this contract. 

6) Approved Insurer: Each insurance policy shall be: 

a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines 
insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; 

and 

b) Currently rated by A.M, Best as "A-VII" or better. 

C. Evidence of Insurance, 

Prior to the start of any work, Contractor must provide the following documents to the contracting State agency: 

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be 

submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate 

must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as 

the certificate holder. The certificate should be signed by a person authorized by die insurer to bind coverage on 
its behalf. The State projecfc/Contract number; description and Contract effective dates shall be noted on tlie 

certificare, and upon renewal of the policies listed. Contractor shall furnish the State with replacement certificates 

as described within Section I6A, Insurance Coverage. 

iVIail all required insurance documents to the State Contracting Agency identified on Page one of the 

Contract. 

2) Additional Insured Endorsement: An Additional Insured Endorsement (CO 20 10 11 85 or CG 20 26 11 85), 
signed by an authorized insurance company representative, must be submitted to the State to evidence. (lie 

endorsement of die State as an additional insured per Section 16B, General Requirements. 

3) ScJTedu]e_ofU.nclei-lyin.e Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum 

limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 

4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior 

to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the 

insurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the 

insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit 

the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in 

additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The 

State reserves the right to request and review a copy of any required insurance policy or endorsement to assure 

coinplimice with these requirements. 

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this 
Contract any state, county, city or federal license, authorization, waiver, permit qualification or certification required by 
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statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. 

Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible 

to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal property 

taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be 

responsible for payment of any such government obligations not paid by its subcontractors during performance of this 

Contract. 

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its 
material or nonmaterial terms by eitlier party shall not operate as a waiver by such party of any of its rights or remedies as 

to any other breach. 

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, 
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be 

held to render any other provision or provisions of this Contract unenforceable. 

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty 
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, 

attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending 

portion of the assigrunent shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer 
nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State. 

21. STATE OWNERSHIP OP PROPRIETARY INFORMATION. Any data or information provided by the State to 
Contractor and any documents or materials provided by (lie State to Contractor in the course of this Contract ("State 

Materials") shall be and remain the exclusive property of the State and all such State N4aterials shall be delivered into State 
possession by Contractor upon completion, termination, or cancellation of this Contract. 

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to 

public inspection and copying. The State has a legal obligation to disclose such information unless a particuiar record is 

made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual 

document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees 

to indemnify and defend the State for honoring such a designation. The. failure to so label any document that is released 

by the State shall constitute a complete waiver of any and all claims for damages caused by any release, of the records. 

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, 

observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this 

Contract. 

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees 
to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following: 

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, 

proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any 
federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal 

Acquisition Regulation subpart 9.4, and any relevant program-specific regulations. This provision shall be. required 

ofeveiy subcontractor receiving any payment in whole or in part from federal fijncls. 

B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with 

Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, including 

28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations. 

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 8<S-352), as 
amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations. 

and shall not discriminate against any employee or offeror for ernployment because of race, national origin, creed, 

color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.) 
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25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that nd funding associated 

with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting (o lobby 
or influence for any purpose the following: 

A. Any federal, state, county or local agency, legislature, commission, council or board; 

B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected 

official; or 

C. Any officer or employee of any federal, state, county or local agency; legislature, commission, council or board. 

26. GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Contract 

shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform 

to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, 
with no material defects. 

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of 
each party has full power and authority to enter into this Contract, Contractor acknowledges that as required by statute or 

regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time 
specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be 

effective are performed at the sole risk of Contractor. 

28. DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State 
compliance with NRS 333.705, Contractor represents and warrants that if Contractor, or any employee of Contractor who 

will be performing services under this Contract, is a current employee of the State or was employed by the State within 

the preceding 24 months. Contractor has disclosed the identity of such persons, and the services that each such person will 

perform, to the Contracting Agency. 

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to (he State any claim for relief or cause 
of action which Contractor now has or which may accrue to Contractor in the future by reason of any violation of State of 

Nevada or federal antitrust laws in connection with any goods or services provided under this Contract, 

30. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be 
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle ofconflicl-

of-taw that would require the application of the law of any other jurisdiction. The parties consent to the exclusive 

jurisdiction of and venue in the First Judicial District Court, Carson City, Nevada for enforcement of this Contract, and 

consent to personal jurisdiction in such court for any action or proceeding arising out of this Contract. 
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3 ]. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire 
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, 

representations, negotiations, discussions, and other agreements that may have been made ia connection with the subject 

matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular 

part of this Conh'act, general conflicts in language between any such attachment and this Contract shall be construed 

consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no 

modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by 
the respective parties hereto and approved by the. Office of the Attorney General and the State Board of Examiners. This 

Contract, and any amendments, may be executed in counterparts. 

FN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 

c-^z-no ^j^Jm 
•'sjSgnature ' Date Indepbndent Contractor's Tille 

Executive Officer 
Title 

APPROVED BY BOARD OF EXAMINERS 

Signature- Board of Examiners 

On: 
:7^\L/ 

' Date. 

Approved as to form by: 

,7 .// On: /^ J^ /9 
Deputy AKorn^ General for Attbmey General Dale 
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Negotiated Items 
Documents included: 

Administrative Service Agreement 

Plan Service Guarantees 

Custodial Agreement 



NEGOTIATED POINTS 
STATE OF NEVADA FICA ALTERNATIVE PLAN 

Both parties agree to the following: 

1. Voya's Compensation 

Voya will receive compensation on a "per account basis" for the following plans listed in Exhibit 

C of the FICA Alternative Plan Administrative Services Agreement: (1) State of Nevada FICA 
Alternative Plan. The specific per account fee for the (1) FICA Alternative Plan (as set Forth is 
Exhibit B of the FICA Alternative Plan Administrative Services Agreement) is $1.40 per account. 
Only the per account fee noted above and the fees outlined in Exhibit B of the Administrative 
Services Agreement shall apply. 

2. Voya's Fixed Account Credited Rate and Liquidity 

Voya's product offering to the State of Nevada shall be based upon the use of a general account 

stable value fund-the Voya Fixed Account 457/401 II-which provides for the full liquidity of 

plan assets to accommodate a book value settlement. 

The credited rate of the Voya Fixed Account 457/401 II will be equal to at least the following. 

throughout the term of the contract period: 

• 1/1/2020 through 12/31/2024: 2.25% 
• Voya's prevailing credited interest rate will apply thereafter. 

Voya's Fixed Account 457/401 II includes a 5 year PUT (12 month notice) to provide full liquidity 

of the assets at the end of the contract term. 

3. Plan Communication 

Voya shall utilize custom communications materials deigned for the plan which utilizes an 
agreed upon color scheme and style for all communication materials. Such materials are to 

encompass at least the following items: 

o The introduction the Plans' new fee structure; 

o The implementation of any new Plan features including those participant facing areas 

related to the upgrade to Voya's latest version of OMNI; and 

o All future investment changes or Plan level communications. 

Voya agrees that all communication developed for the Plan must be approved for use by the 

Plan's Executive Officer prior to use. Voya also agrees to include adherence to this requirement 

within its revised service guarantees. 

4. Educational Representative and Financial Advisor Disclosure 



Voya will work with the Plan to develop a mutually agreeable and compliance approved 
Compensation Disclosure document for both Voya's dedicated educational representatives and 

Voya's Financial Advisors. 

5. Managed Account Services 

Voya agrees to revise its proposed tiered fee structure for managed account services. Rather 

than applying a tiered rate structure, Voya will utilize a flat rate structure of 0.50% regardless of 

the asset size of the participants account. 

Voya agrees to provide the Plan with a "Reach and Impact Report" on at least a semi-annual 

basis to allow the Plan to review the services provided through Voya Retirement Advisors and 
Financial Engines, the impact ofVoya's managed account services and the services provided the 

Plan's participants. 

Voya agrees to allow the Plan to monitor a random sampling of participant calls held with the 
Voya Retirement Advisors team on a quarterly basis. Such reviews will be carried out on a 

mutually agreeable basis for both the Plan and Voya. 

6. Utilization of Participant Data and Ancillary Sales 

Voya shall not be permitted to use participant specific Plan data to solicifany other services or 
retail products not agreed upon or outlined in the Plan's services agreement, or otherwise 

approved in writing by an authorized representative of the Plan Sponsor. Voya shall not be 

permitted to share participant specific Plan data outside of or among other divisions of Voya 
Financial except to the extent necessary to provide Plan services set forth in the Administrative 

Services Agreement. 

7. Reporting of Rollovers out of the Plan 

Voya shall provide a report to the Plan on a quarterly basis as to all rollover activity for the prior 
quarter which outlines the date, amount of the rollover and the receiving firm if applicable of all 
rollovers processed. 

8. Voya Call Center 

Voya agrees to utilize customer service representatives that are dedicated to our tax exempt 

market clients to address all inbound calls from Plan participants. 

Voya agrees to allow the Plan to monitor a random sampling of Plan participant calls handled by 
our customer service representatives on a quarterly basis. Such reviews will be carried out on a 

mutually agreeable basis for both the Plan and Voya. 

9. Service Guarantees 



Voya agrees to revise the proposed service guarantees as provided for in both our RFP response 

and our response to Best and Final items for both the FICA Alternative Plan. The amount of fees 

at risk on an annual basis remains unchanged from the 20% of fees at risk outlined previously. 

The revised service guarantees are included as Appendix A to these Negotiated Points. 

10. State Cyber Security Policy 

Voya agrees to assist the Plan in the development of a cyber security policy for the Plan. 
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AMENDMENT # 1 KTCA 

TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
Between th6 State of Nevada 
Acling By and Through Its 

Agency Name, Nevada Deferred Compensation Program 

Addiess; 100 N Stewa vt Str^t Ste 100 

City, Stale, Zip Code; Carson City, NV 89701 

Contact; Rob Boeluner» Administrator 

Phone- 775-084-3397 

Fax; 775-684-3399 

Email; rboehmer(g>.defcomD,nv.eov 

Contractor Name; Voya Institutional Piau Services, LLC 

Address' One Orange Way 

City, State, Zip Code: Windsor, CT 06095 
Contact- M. Bishop Bastein, Vice Prcsi'deBt, Institutional Clients 

Phone: 916-774-7595 

Fax; 612-492-0682 

Email: Bishop,bastjen(%voy9.coni 

AMJ&NDMISNTS. For and in con$ideratiotl of mutual piomises and/or their valuable considerations, all provisions of 
tile oilginal contract resulting from Request for ProposaE #08DOA'S514 aad dated 08/09/19, attached hereto as 
Exhibit A, remain in full force and effect with the exception of the following; 

A. This is the first amenduteiit to change the cotitcact termination date froiti December 31, 2025 fo 
December 31,2024 

B> Current Contract Language; 

BflEective (rom. January 1,2020 To; December 31,2025 

C. Amended Contract Laneuaee: 

Effective from; January 1,2020 To: Decembet3I,2024 

2. INCORPORATED DOCUMENTS. Exhibit A (Origmal Contract) is attached heieto, incorporated by reference 
herein and made a part of this amended cofitract. 
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3. REQUIRED APPjR.OVAL, This atuendment to tlie oiiginat contract shall not becoine effective until and unless 
approved by the Nevada Sfafe Boaid ofBxajniners. 

IN WITNESS WHEREOF, She parties hereto have caused this amendment fo the original contract to be signed and intend to 
be legally bound thereby. 

PL <kljt^ik^D ^/i^.l^ Vi'^ Tn^^-^ra^i^ 
i^Signalure " , Date Independent Contitici'or's TitleIndeesndent Conti'actoi^Sienalure 

^a&J - r//-2-//9 Executive Officer 

for an 
Title 

APPROVED BY BOARD OF EXAMINERS 
Signature —fjdard ofBxanu'ners 

On: 

Date 

Approved as to form by^ 
^^//t, <A 7^//^-< ' -' *- < t- - « On: /^ ^^f/9 

/"c' / "r ^ ~ (• -t > ^ 
^ /,J >v ^ '/^ ^<-^ C -/ (~ & •'« /"'t-< 
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VENDOR RATING WORKSHEET 

Agency Name: Nevada Deferred Compensation Vendor: Hyas Group 

Contract Monitor/Rater: Date of Rating: 12/31/2020 

Document Number:_________________________________ Signature/Notes:___________________________ 

Default is standard. If category being rated is not applicable the vendor score defaults to standard. 

Rating Categories Below Standard Standard Above Standard 

Customer Services 

Timeliness 

Quality 

Technology 

Flexibility 

Pricing 

OVERALL RATING: 

Any rating other than standard requires explanation and documentation. 

COMMENTS: 

Category Definitions 

CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance 

TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 

contract/scope of work 

QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work 

TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 

services as specified in the contract/scope of work 

FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 

PRICING: the level to which the contractor/supplier adheres to the pricing structure outlined or specified in the 

contract/scope of work 

Rating Definitions 

1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than 

standard/satisfactory. Support documentation is required (overall score of less than 1.75). 

2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score of 1.75-2.25). 

3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more 

than standard/satisfactory. Support documentation is required (overall score above 2.25). 

https://1.75-2.25


 
 

                               

 

                              

 

    

 

           

     

     

    

    

    

    

    

 

          

 

   

  

 

 

  

 

          

 

         

  

 

              

 

          

     

 

         

 

           

  

 

  

             

          

 

        

 

            

         

VENDOR RATING WORKSHEET 

Agency Name: Nevada Deferred Compensation Vendor: Casey Neilon 

Contract Monitor/Rater: Date of Rating: 12/31/2020 

Document Number:_________________________________ Signature/Notes:___________________________ 

Default is standard. If category being rated is not applicable the vendor score defaults to standard. 

Rating Categories Below Standard Standard Above Standard 

Customer Services 

Timeliness 

Quality 

Technology 

Flexibility 

Pricing 

OVERALL RATING: 

Any rating other than standard requires explanation and documentation. 

COMMENTS: 

Category Definitions 

CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance 

TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 

contract/scope of work 

QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work 

TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 

services as specified in the contract/scope of work 

FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 

PRICING: the level to which the contractor/supplier adheres to the pricing structure outlined or specified in the 

contract/scope of work 

Rating Definitions 

1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than 

standard/satisfactory. Support documentation is required (overall score of less than 1.75). 

2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score of 1.75-2.25). 

3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more 

than standard/satisfactory. Support documentation is required (overall score above 2.25). 

https://1.75-2.25


 
 

                              

 

                              

 

    

 

           

     

     

    

    

    

    

    

 

          

 

   

  

 

 

  

 

          

 

         

  

 

             

 

          

     

 

         

 

           

  

 

  

             

          

 

         

 

            

         

VENDOR RATING WORKSHEET 

Agency Name: Nevada Deferred Compensation Vendor: Voya Financial 

Contract Monitor/Rater: Date of Rating: 01/01/2021 

Document Number:_________________________________ Signature/Notes:___________________________ 

Default is standard. If category being rated is not applicable the vendor score defaults to standard. 

Rating Categories Below Standard Standard Above Standard 

Customer Services 

Timeliness 

Quality 

Technology 

Flexibility 

Pricing 

OVERALL RATING: 

Any rating other than standard requires explanation and documentation. 

COMMENTS: 

Category Definitions 

CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance 

TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 

contract/scope of work 

QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work 

TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 

services as specified in the contract/scope of work 

FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 

PRICING: the level to which the contractor/supplier adheres to the pricing structure outlined or specified in the 

contract/scope of work 

Rating Definitions 

1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than 

standard/satisfactory. Support documentation is required (overall score of less than 1.75). 

2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score of 1.75-2.25). 

3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more 

than standard/satisfactory. Support documentation is required (overall score above 2.25). 
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Committee Meetings 
January 11, 2021 
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COVID-19 

March 2, 2021 
Quarterly Meeting 
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June 9, 2021 
Quarterly Meeting 

September 2021 
Quarterly Meeting 

November/December 
Quarterly Meeting 
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	CETS# RFP# 08DOA-S935 
	CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR 
	A Contract Between the State of Nevada Acting by and Through its 
	Contractor Name: Hyas Group LLC 
	Address: 108 Northwest Ninth Avenue, Suite 203 
	City, State, Zip Code: Portland, Oregon 97209 
	Contact: Rausch Cousineau 
	Phone: 971-634-1514 
	Fax: 971-275-1856 
	rcousineauCaihvasgroup.com
	rcousineauCaihvasgroup.com

	Email: 
	WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the Executive Department of the State Government which derive their support from public money in whole or in part to engage, subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 
	WHEREAS, it is deemed that the service of Contractor is both necessary and m the best interests of the State of Nevada. 
	NOW, THEREFORE, in consideration of the aforesaid premises, the pexties mutually agree as follows: 
	1.
	1.
	1.
	 REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners. 

	2.
	2.
	 DEFINITIONS. 


	A. "State" — means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defmed in NRS 41.0307. 
	B. "Contracting Agency" — means the State agency identified above. 
	C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract. 
	D. "Fiscal Year" - means the period begirmmg July 1st and ending June 30th of the following year. 
	E. "Contract" — Unless the context otherwise requires, "Contract" means this document entitled Contract for Services of Independent Contractor and all Attachments or Incorporated Documents. 
	Form Provided by the Attorney General of the State of Nevada Effective 02/2017 1 of 10 
	CETS# 
	RFP# 08DOA-S93S 
	F. "Contract for Independent Contractor" — means this document entitled Contract for Services of Independent 
	Contractor exclusive of any Attachments or Incorporated Documents. CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval. 
	Effective from: June 1, 2020 To: May 31,2025 
	NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be ui writing and directed to the parties at the addresses stated above. Notices may be given: (i) by delivery in person; (ii) by a nationally recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested. If specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail to the address(es) 
	INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, specifically describes the scope of work. This Contract incorporates the following attachments in descending order of constructive precedence: 
	ATTACHMENT AA: NEGOTIATED POINTS 
	ATTACHMENT BB: STATE SOLICITATION OR RFP # 08DOA-S935 
	ATTACHMENT BB: INSURANCE SCHEDULE 
	ATTACHMENT CC: CONTRACTOR'S RESPONSE 
	Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and unenforceable. 
	6. CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 
	Total Contract or installments payable at: As invoiced by vendor aud accepted by the State 
	Total Contract Not to Exceed: $
	357,000.00 

	The State does not agree to remiburse Conb-actor for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the result of legislative appropriation may require. 
	7.
	7.
	7.
	 ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are lunited only by theu- respective order of precedence and any limitations specified. 

	8.
	8.
	 BILLING SUBMISSION: TIMELINESS. The parties agree, that timeliness ofbillmg is of the essence to the Contract and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July 1 must be submitted to the state no later than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject Contractor to an administrative fee not to exce
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	RFP# 08DOA-S935 
	the additional costs to the state ofprocessmg the billmg as a stale claim and that this amount will be deducted from the stale claim payment due to Contractor. 
	9. INSPECTION & AUDIT. 
	A. Books and Records. Contractor agrees to keep and. maintain under generally accepted accounting priaciples (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or theu- authorized representatives, upon audits or reviews, sufficient mfonnation to determine compliance with all State and federal regulations and statutes. 
	B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise), mcluding, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supportmg documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with o
	C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date of payment for the relevant goods or services by the state, or from the date oftermmation of the Contract, whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audi
	10, CONTRACT TERMINATION. 
	A. Termmation Without Cause. Regardless of any terms to the contrary, this Contract may be terminated upon written notice by mutual consent of both parties. The State unilaterally may temimate this contract without cause by giving not less than thirty (30) days' notice in the manner specified m Section 4, Notice. If this Contract is unilaterally terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be paid for any cost that Contractor could have
	B. State Termination for Non-Appropriation. The contmuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources. The State may terminate this Contract, and Contractor waives any and all clauns(s) for damages, effective unmediately upon receipt of written notice (or any date specified therein) if for any reason the contracting Agency's funding from State and/o
	C. Temimation with Cause for Breach. A breach may be declared with or without termination. A notice of breach and termmation shall specify the date oftermmation of the Contract, which shall not be sooner than the expiration of the Time to Correct, if applicable, allowed under subsection 1 OD. This Contract may be terminated by either party upon written notice of breach to the other party on the following grounds: 
	1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those tune requirements; or 
	2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; 
	01
	-
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	3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the Bankroptcy Court; or 
	4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to perform; or 
	5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awardmg, extendmg, amending, or making any determination with respect to the performing of such contract; or 
	6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract. 
	D. Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, temimation upon declared breach may be exercised only after service offonnal written notice as specified in Section 4, Notice, and the subsequent failure of the breaching party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been corrected. Upon a notice of breach, the time to correct and
	E. Windmg Up Affairs Upon Termination. In the event of termmation of this Contract for any reason, the parties agree that the provisions of this Section survive termmation: 
	1) The parties shall account for and properly present to each other all clams for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termmation; 
	2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency; 
	3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency; 
	4) Contractor shall preserve, protect and promptly deliver mto State possession all proprietary uiformation m accordance with Section 21, State Ownership ofProprietaiy Information. 
	11.
	11.
	11.
	 REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys' fees shall be one hundred and fifty dollars ($150.00)

	12.
	12.
	 LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the Fiscal Year budget in existence at the time of the breach. Contractor's tort liability shall not be limited. 

	13.
	13.
	 FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations bereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, includmg without limitation, earthquakes, floods, winds, or storms. In 
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	such an event the mtervenmg cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases. 
	14.
	14.
	14.
	 INDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any breach of the obligations of Contractor under this contract, or any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agen

	15.
	15.
	 REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that it is an independent contractor, as defmed in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment liability for the work under this Contract; Contractor will rei

	16.
	16.
	 INSURANCE SCHEDULE. Unless expressly waived m writing by the State, Contractor must carry policies ofiasurance and pay all taxes and fees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided m the Contract. 


	Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contractmg Agency. The State's approval of any changes to insurance coverage during the course of performance shall constitute an ongomg condition subsequent to this Contract. Any failure of the State to tmiely approve shall not constitute a waiver of the condition. 
	A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the duration of the Contract insurance conform mg to the minimum limits as specified in Attachment BB, incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be m effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 
	1) Final acceptance by the State of the completion of this Contract; or 
	2) Such time as the msurance is no longer required by the State under the terms of this Contract; whichever occurs later. 
	Any insurance or self-msurance available to the State shall be in excess of and non-contributmg with, any insurance requu-ed from Conb-actor. Contractor's insurance policies shall apply on a pmnary basis. Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expu-ation or replacement of the requu-ed insurance. If at any time during the period when insurance is requu-ed
	B. General Requirements. 
	1) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, employees and immune contractors as defmed in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract. 
	2) Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of Contractor. 
	3) Cross Liability: All requu-ed liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation  clause. 
	ofinsure.ds
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	4) Deductibles and Self-Insured Retentions: Insurance maintamed by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed fifty thousand dollars ($) per occun-ence, unless otherwise approved by the Risk Management Division. 
	50,000.00

	5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each msurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or lunits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract. 
	6) Approved Insurer: Each insurance policy shall be: 
	a)
	a)
	a)
	 Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and havmg agents in Nevada upon whom service of process may be made; and 

	b)
	b)
	 Currently rated by A.M:. Best as "A-VII" or better. 


	C. Evidence of Insurance, 
	Prior to the start of any work, Contractor must provide the following documents to the contractmg State agency: 
	1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of Nevada, its officers, employees and immune contractors as defined ia NRS 41.0307 as the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage on its behalf. The State project/Contract number; description and Con
	IVIail all required insurance documents to the State Contracting Agency identified on Page one of the Contract. 
	2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per Section 16B, General Requirements. 
	3) Schedule ofUnderiying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 
	4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the msurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to th
	17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of tills Contract any state, county, city or fe.deral license, authorization, waiver, permit qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible to pay all taxes, assessments, fees, p
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	taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract. 
	18.
	18.
	18.
	 WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach. 

	19.
	19.
	 SEVERABILITY. If any provision contained in this Contract is held to be uaenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable. 

	20.
	20.
	 ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, unpairs the chances ofobtaming the performance of this Contract, attempts to operate as a novation, or mcludes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations nor

	21.
	21.
	 STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any data or information provided by the State to Contractor and any documents or materials provided by the State to Contractor in the course of this Contract ("State Materials") shall be and remain the exclusive property of the State and all such State Materials shall be delivered mto State possession by Contractor upon completion, termination, or cancellation of this Contract. 

	22.
	22.
	 PUBLIC RECORDS. Pursuant to NRS 239.010, infomiation or documents received from Contractor may be open to public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancmg of interests. Contractor may label specific parts of an mdividual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring 


	2.3. CONFIDENTIALITY. Contractor shall keep confidential all information, m whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract. 
	24. FEDERAL FUND WG. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees to comply with all applicable federal laws, regulations and executive orders, mcluding, without limitation the following: 
	A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal Acquisition Regulation subpart 9.4, and any relevant program-speciflc regulations. This provision shall be required of every subcontractor receiving any payment in
	B. Contractor and its subcontracts shall comply with all tenns, conditions, and requirements of the Americaus with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, mcluding 28 C.F.R. Section 35, mclusive, and any relevant program-specific regulations. 
	C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 88-352), as amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.) 
	25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this Contract will be used for any purpose associated with or related to lobbymg or influencing or attemptmg to lobby or influence for any pmpose the following: 
	A. Any federal, state, county or local agency, legislature, commission, council or board; 
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	B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected official; or 
	C. Any officer or employee of any federal, state, county or local agency; legislature, commission, council or board. 
	26.
	26.
	26.
	 GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects. 

	27.
	27.
	 PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract. Contractor acknowledges that as requu-ed by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the

	28.
	28.
	 DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State compliance with NRS 333.705, Contractor represents and warrants that if Contractor, or any employee of Contractor who will be performmg services under this Contract, is a current employee of the State or was employed by the State withm the preceding 24 months. Contractor has disclosed the identity of such persons, and the services that each such person will perform, to the Contracting Agency. 

	29.
	29.
	 ASSIGNMENT OF ANTITRUST CLAIMS. Contractor urevocably assigns to the State any claim for relief or cause of action which Contractor now has or which may accrue to Contractor m the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided under this Contract. 

	30.
	30.
	 GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle ofconflictof-law that would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of and venue in the Fu-st Judicial District Court, Carson City, Nevada for enforcement of this Contract, and consent to personal jurisdiction in such cou
	-


	31.
	31.
	 ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language b

	32.
	32.
	 PROXY VOTING. Consultant does not exercise proxy voting authority over client securities. The obligation to vote client proxies at all times rests with CHent. However, Client is not precluded from contacting Consultant for advice or information about a particular proxy vote. However, Consultant will not be deemed to have proxy voting authority as a result of providing such advice to Client. Should Consultant inadvertently receive proxy information for a security held in the Plan's account, Consultant will 
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	33.
	33.
	33.
	 RISK. Client recognizes that there tnay be loss ot depreciation of the value of any investment due to the fluctuation of market values. CHeat represents that no party to this Agreement has made any guarantee, either oral or written, that the Plan's investment objectives will be achieved. Consultant will not be Uable for any error in judgment and/or for any investment losses in the absence of malfeasance, negligence or violation of applicable law. Nothing in this Agreement will constitute a waiver or limita

	34.
	34.
	 ACKNOWLEDGEMENT OF RECEIPT OF PART 2 FORM ADV. Client acknowledges that it has received and has had an opportunity to read Consultant s firm brochure (Form AD V, Part 2A) and applicable brochure supplements (Form AD V, Part 2B) prior to, or at the time of, entering into this Agreement. 

	35.
	35.
	 ACKNOWLEDGEMENT OF RECEIPT OF PRIVACY NOTICE. Client acknowledges that it has received and has had an opportunity to read Consultant s privacy notice prior to, ot at the time of, entering into this Agreement. 

	36.
	36.
	 FIDUCIARY RESPONSIBILITY. Consultant aclmowledges and agrees that in providing services described in the Scope of Work, it is acting as an investtnent advisor fiduciary as defined in ERISA § 3(21) in rendering investment advice to die Client based on the particular needs of the CUent as stated herein. 
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	IN WITNESS WHEREOF, llie parties hereto have called lliis Contract 10 be signed and iniend to be Icgully bound lliereby. 
	P/lo^cVt. ^ .'2-o-?_o ^ ? [ <2^a--^^^ Inilependcnt Conti'acior's Signature Date lndcpci^cnl'Oonrraclor's Title 
	-^ 
	-,/ ~T?V 
	7'A^-S_L-» ^ 
	7'A^-S_L-» ^ 
	"I'ille
	SiaiiPof Nevada .Adlhorizecl Siiiiialure Dale 
	Slate of Nevada Authorized Signature Dale Title 
	Sialc ofNevada Auihorized Sisnaiure Date Title 
	APPROVED BY BOARD OF EXAMINERS 
	Srcnaiurc - Board of Examiners 
	On: 
	Dale 
	Approved ns to form by: 
	On;
	: ^L 6 ^.^c-^Y^o
	.-<2-A, ^y/^ 
	Dupuiy AHomWG^ieral for Anorncy General Dale 
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	BOE For Board Use Only Date: 05/12/2020 
	(This form must accompany all contracts submitted to the Board of Examiners (BOE) for review and approval) 
	(This form must accompany all contracts submitted to the Board of Examiners (BOE) for review and approval) 
	1. Contract Number: 23057 Legal Entity Hyas Group LLC Name: Agency Name: ADMIN - DEFERRED Contractor Name: Hyas Group LLC 
	1. Contract Number: 23057 Legal Entity Hyas Group LLC Name: Agency Name: ADMIN - DEFERRED Contractor Name: Hyas Group LLC 
	COMPENSATION Agency Code: 920 Address: 108 Northwest Ninth Avenue Appropriation Unit: 1017-04 Suite 203 Is budget authority Yes City/State/Zip Portland , OR 97209 
	available?: 
	If "No" please explain: Not Applicable Contact/Phone: 971-634-1514 Vendor No.: Pending NV Business ID: NV20031277923 
	To what State Fiscal Year(s) will the contract be charged? 2020-2025 What is the source of funds that will be used to pay the contractor? Indicate the percentage of each funding source if 
	the contractor will be paid by multiple funding sources. General Funds 0.00 % Fees 0.00 % Federal Funds 0.00 % Bonds 0.00 % Highway Funds 0.00 % X Other funding 100.00 % Vendor Reimbursements 
	Agency Reference #: RFP 08DOA-S395 
	2. Contract start date: 
	a. Effective upon Board of No or b. other effective date 06/01/2020 Examiner's approval? 
	Anticipated BOE meeting date 05/2020 
	Retroactive? No If "Yes", please explain 
	3. 
	3. 
	3. 
	3. 
	Termination Date: 05/31/2025 Contract term: 5 years 

	4. 
	4. 
	Type of contract: Contract Contract description: Deferred Comp Invest 

	5. 
	5. 
	Purpose of contract: 



	6. NEW CONTRACT The maximum amount of the contract for the term of the contract is: $
	6. NEW CONTRACT The maximum amount of the contract for the term of the contract is: $
	357,000.00 



	7. 
	7. 
	7. 
	7. 
	7. 
	What conditions require that this work be done? 

	Deferred Compensation needs an Investment Consultant Service. 

	8. 
	8. 
	8. 
	Explain why State employees in your agency or other State agencies are not able to do this work: 

	This is a Specialized Service. 

	9. 
	9. 
	Were quotes or proposals solicited? No 


	Was the solicitation (RFP) done by the Purchasing No Division? 
	a. List the names of vendors that were solicited to submit proposals (include at least three): 
	Not Applicable 
	Not Applicable 
	d. Last bid date: 12/01/2020 Anticipated re-bid date: 12/01/2024 

	10. Does the contract contain any IT components? No 

	11. 
	11. 
	11. 
	11. 
	11. 
	Is there an Indirect Cost Rate or Percentage Paid to the Contractor? No If "Yes", please provide the Indirect Cost Rate or Percentage Paid to the Contractor 

	Not Applicable 

	12. 
	12. 
	a. Is the contractor a current employee of the State of Nevada or will the contracted services be performed by a current employee of the State of Nevada? 


	No 
	b. Was the contractor formerly employed by the State of Nevada within the last 24 months or will the contracted services be performed by someone formerly employed by the State of Nevada within the last 24 months? 
	No 
	c. Is the contractor employed by any of Nevada's political subdivisions or by any other government? No If "Yes", please explain 
	Not Applicable 
	13. Has the contractor ever been engaged under contract by any State agency? 
	No If "Yes", specify when and for which agency and indicate if the quality of service provided to the identified agency has been verified as satisfactory: 
	Not Applicable 
	14. 
	14. 
	14. 
	14. 
	Is the contractor currently involved in litigation with the State of Nevada? No If "Yes", please provide details of the litigation and facts supporting approval of the contract: 

	Not Applicable 

	15. 
	15. 
	The contractor is registered with the Nevada Secretary of State's Office as a: Nevada Corporation 

	16. 
	16. 
	a. Is the Contractor Name the same as the legal Entity Name? Yes 

	17. 
	17. 
	a. Does the contractor have a current Nevada State Business License (SBL)? Yes 

	18. 
	18. 
	a. Is the legal entity active and in good standing with the Nevada Secretary of State's Office? 
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	CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR A Contract Between the State of Nevada Acting by and Through its 
	Agency Name: Nevada Deferred Compensation Program 
	Address: 100 N Stewart Street Ste 100 
	City, State, Zip Code: Carson City, NV 89701 
	Contact: Rob Boehmer, Administrator 
	Phone: 775-684-3397 
	Fax: 775-684-3399 
	Email: rboehnier^defcomp.nv.gQv 
	Contractor Name: Voya Institutional Plan Services, LLC 
	Address: One Orange Way City, State, Zip Code: Windsor, CT 06095 Contact: M. Bishop Bastein, Vice President, Institutional Clients Phone: 916-774-7595 Fax: 612-492-0682 
	Email: 
	Bishop.bastien(%vova.com 

	WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the Executive Department of the State Government which derive their support from public money in whole or in part to engage, subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 
	WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada. 
	NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows: 
	I. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners. 
	2, DEFINITIONS. 
	A. "State" - means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defined in MRS 41.0307. 
	B. "Contracting Agency" - means the State agency identified above. 
	C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract. 
	D. "Fiscal Year" - means (lie period beginning July 1st and ending June 30th of the following year. 
	E. "Contract" - Unless the context otherwise requires, "Contract" means this document entitled Contract for Services of Independent Contractor and all Attachments or Incorporated Documents. 
	F. "Contract for Independent Contractor" - means this document entitled Contract for Services of Independent Contractor exclusive of any Attachments or Incorporated Documents. 
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	CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval (anticipated to be August 13,2019). 
	Effective from: January 1,2020 To: December 31,2025 
	4.
	4.
	4.
	 NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be in writing and directed to the parties at the addresses stated above. Notices may be given: (i) by delivery in person; (ii) by a nationally recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested, If specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail to the address(es)

	5.
	5.
	 INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of rhe following attachments, specifically describes the scope of work, This Contract incorporates the following attachments in descending order of 


	Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and unenforceable. 
	CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 
	at a cost  per participant account annually. Additionally, a flat $450 fee will be assessed to a participant requesting the Contractor to develop and administrate any Qualified Domestic Relations Order (QDRO), and a $ 100 Loan Set-up fee will be assessed to any qualifying participant who requests a loan of their account per the parameters established in the Program's adopted Plan Document. Contractor shall pay the State a one-time fee of $42,750 for the cost related to the Request for Proposal process, paya
	of$14.50
	1,338,900.00 

	The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the result of legislative appropriation may require. 
	ASSENT. The parties agree that the tenns and conditions listed on incorporated attachments of this Contract are also specifically a pan of this Contract and are limited only by their respective order of precedence and any limitations specified. 
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	8.
	8.
	8.
	 BILLING SUBMISSION; TIMELINESS. The parties agree that timeliness of billing is of the essence to the Contract and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July 1 must be submitted to the state no later than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject Contractor to an administrative fee not to exc

	9.
	9.
	 INSPECTION & AUDIT. 


	A. Books and Records, Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, tiiie and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with all State and federal regulations and statutes. 
	B. Inspection & Audjt. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with
	C. Period of Retention. All books, records, reports, and statements relevant to tin's Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date of payment for the relevant goods or services by the state, or from the date of termination of the Contract, whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an a
	10. CONTRACT TERMINATION. 
	A. Tennination Without Cause. Regardless of any terms to the contrary, this Contract may be terminated upon written notice by mutual consent of both parties. The State unilaterally may terminate this contract without cause by giving not less than thirty (30) days' notice in the manner specified in Section 4, Notice, If this Contract is unilaterally terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be paid for any cost that Contractor could h
	B. State Termination for Non-AppropriatiorL The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources. The. State may terminate this Contract, and Conb'actor waives any and all claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the contracting Agency's funding from State and
	C. Termination with Cause for Breach. A breach may be declared with or without termination. A notice of breach and termination shall specify the date of termination of the Contract, which shall not be sooner than the expiration of the Time to Correct, if applicable, allowed under subsection iOD. This Contract may be terminated by either party upon written notice of breach to the other party on the following grounds: 
	1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or 
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	2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, deban'ed, excluded, terminated, suspended, lapsed, or not renewed; or 
	3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the Bankruptcy Court; or 
	4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to perform; or 
	5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract; or 
	6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract, 
	D, Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, termination upon declared breach may be exercised only after service of formal written notice as specified in Section 4, Notice, and the subsequent failure, of the breaching party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactoiy to the aggrieved party, showing that the declared breach has been corrected. Upon a notice of breach, the time to correct 
	E. Winding Up Affairs. Upon Termination, in the event of termination of this Contract for any reason, the parties agree that the provisions of this Section survive termination: 
	1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those. which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 
	2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency; 
	3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency; 
	4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with Section 21, State Ownership of Proprietary Information, 
	11.
	11.
	11.
	 REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation; actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys* fees shall be one hundred and fifty dollars ($150.00)

	12.
	12.
	 LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall 
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	never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the Fiscal Year budget in existence at the time of the breach. Contractor's tort liability shall not be limited. 
	13. FORCE MAJEURE, Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused part)' is obligated 
	14, INDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any breach of the obligations of Contractor under this conh'act, or any alleged negligent or willful acts or omissions of Contractor, its officers, employees and a
	15.
	15.
	15.
	 REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that it is an independent contractor, as defined in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment liability for the wtirk under this Contract; Contractor will r

	16.
	16.
	 INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor must carry policies of insurance and pay all taxes and fees incident liereunto. Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the Contract. 


	Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contracting 
	Agency. The State's approval of any changes to insurance coverage during the course of performance shall constitute an 
	ongoing condition subsequent to this Contract. Any failure of the State to timely approve shall not constitute a waiver of 
	the condition. 
	A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by tlie State, the required insurance shall be in effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 
	1) Final acceptance by the State of the completion of this Contract; or 
	2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs later. 
	Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance required from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the insurance is no longer required by the State, Contractor shall provide die State with renewal or replacement evidence of insurance no less thaa thirty (30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is requi
	B. General Regyjrements, 
	1) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, employees and imuiuue contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract. 
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	2) Waiver of Subrogation; Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of Contractor, 
	3) Cross Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation ofinsureds clause, 
	4) Deductibles and Self-lnsured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed fifty thousand dollars ($) per occurrence, unless otherwise approved by the Risk Management Division. 
	50,000.00

	5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract. 
	6) Approved Insurer: Each insurance policy shall be: 
	a)
	a)
	a)
	 Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and 

	b)
	b)
	 Currently rated by A.M. Best as "A-VII" or better. 


	C. Eyjdeiiceoflnsurance. 
	Prior to the start of any work, Contractor must provide the following documents to the contracting State agency: 
	1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage on its behalf. The State project/Contract number; description and Con
	Mail all required insurance documents to the Stale Contracting Agency identified on Page one of the Contract. 
	2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the Slate as an additional insured per Section !6B, Genera/ Requirements. 
	3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with mininium limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 
	4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove tJie insurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to 
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	17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal license, authorization, waiver, permit qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible to pay all taxes, assessments, fees, pre
	18, WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach. 
	19.
	19.
	19.
	 SEVERABIL1TY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable. 

	20.
	20.
	 ASSIGNMENT/DELEGAT10N. To tlie extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations

	21.
	21.
	 STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any data or information provided by the State to Contractor and any documents or materials provided by the State to Contractor in the course of this Contract ("State Materials") shall be and remain the exclusive property of the State and all such State Materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract. 

	22.
	22.
	 PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honorin

	23.
	23.
	 CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that sucli information is confidential by law or otherwise required by this Contract, 

	24.
	24.
	 FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following: 


	A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal Acquisition Regulation subpart 9.4, and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
	B. Contractor and its subcontracts shall comply with all tenns, conditions, and requu-ements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, including 28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations. 
	C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L, 88-352), as amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AFDS-related conditions.) 
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	25. LOBBYING, The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following: 
	A. Any federal, state, county or local agency, legislature, commission, council or board; 
	B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected official; or 
	C. Any ofScer or employee of any federal, state, county or local agency; legislature, commission, council or board. 
	26.
	26.
	26.
	 GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Conh'act shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects. 

	27.
	27.
	 PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract. Contractor acknowledges fliat as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of tune specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at th

	28.
	28.
	 DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State compliance with NRS 333,705, Contractor represents and warrants that if Contractor, or any employee of Contractor who will be performing services under this Contract, is a current employee of the State or was employed by the State within the preceding 24 months, Contractor has disclosed the identity of such persons, and the services that each such person will perform, to the Contracting Agency. 

	29.
	29.
	 ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause of action which Contractor now has or which may accrue to Contractor in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided under this Contract. 


	30, GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, die laws of the State of Nevada, without giving effect to any principle ofconflictof-law that would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of and venue in the First Judicial Dish'ict Court, Carson City, Nevada for enforcement of this Contract, and consent to personal jurisdiction in such 
	-

	Form Provided by the Attorney General of the State of Nevada Effective 02/2017 Page 8 of 9 
	CETS#22I75 RF1WSDOA-S514 
	31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations! negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in languag
	IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 



	Independent Contractor's Signature ' Date ' Independent Contractor's Title 
	Independent Contractor's Signature ' Date ' Independent Contractor's Title 
	(^~~^^.-OS^yy^~~~^ ^f t^l ^ Executive Officer Title 
	APPROVED BY BOARD OF EXAMINERS 
	Signature - Board of Examiners 
	Signature - Board of Examiners 

	On: 
	7 'n.\c'\ L/-L-- ^ 1^ 
	7 'n.\c'\ L/-L-- ^ 1^ 
	^ 

	Date 
	Approved as to form by: 

	On:
	•-7. 
	•-7. 

	'2. J^, /f Deputy Attorney General for Attorney General Date 
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	Attachment AA Negotiated Items 
	Attachment AA Negotiated Items 
	Documents included: Administrative Service Agreement Participation Rate Goals Plan Serve Guarantees; Custodial Agreement and VRA Investment Advisory Service Agreement include disclosure 
	statement form ADV Parts 2Aand 2B 
	NEGOTIATED POINTS STATE OF NEVADA 457 PLANS 
	Both parties agree to the following: 
	1. Voya's Compensation 
	Voya will receive compensation on a "per account basis" for the following plans listed in the Exhibit C of the 457(b) Administrative Services Agreement: (1) State of Nevada 457 plan; (2) State of Nevada Political Subdivisions Plan; and (3) State of Nevada - Nevada System of Higher Education. The specific per account fee for the (1) State of Nevada 457 plan; (2) State of Nevada Political Subdivisions Plan; and (3) State of Nevada - Nevada System of Higher Education (as set forth in Exhibit B of the Administr
	2. Voya's Fixed Account Credited Rate and Liquidity 
	Voya's product offering to the State of Nevada shall be based upon the use of a general account stable value fund - the Voya Fixed Account 457/401 II - which provides for the full liquidity of 
	plan assets to accommodate a book value settlement. 
	The credited rate of the Voya Fixed Account 457/401 II will be equal to at least the following throughout the term of the contract period: 
	• 1/1/2020 through 12/31/2021: 3.10% 
	• 1/1/2022 through 12/31/2024: 3.00% 
	• Voya's prevailing credited interest rate will apply thereafter. 
	Voya's Fixed Account 457/401 II includes a 5 year PUT (12 month notice) to provide full liquidity of the assets at the end of the contract term. 
	3. Plan Communication 
	Voya shall utilize custom communications materials deigned for the plan which utilizes an agreed 
	upon color scheme and style for all communication materials. Such materials are to encompass 
	at least the following items: 
	o
	o
	o
	 The introduction the Plans' new fee structure; 

	o
	o
	 The implementation of any new Plan features including those participant facing areas related to the upgrade to Voya's latest version of OMNI; and 

	o
	o
	 All future investment changes or Plan level communications. 


	In addition to these items, Voya shall explore the possibility of developing and utilizing custom 
	branded web-based videos and self-paced online courses that will be educational in nature and 
	not constitute "advice." Such items will be explored within the context of the Plan's overall 
	communications plans and with an eye towards driving plan action as it relates to increasing Plan 
	participation and overall retirement readiness. 
	Voya agrees that all communication developed for the Plan must be approved for use by the Plan's Executive Officer prior to use. Voya also agrees to include adherence to this requirement within its revised service guarantees. 
	4. Plan Staffing and Reporting 
	Staffing Voya shall obtain the Plan's approval for all staffer assigned educational representatives assigned to the Plan prior to making any changes or hiring any new personnel. Voya shall provide the Plan with the resume of all newly proposed staff and all educational representatives and shall also allow the Plan to interview all recommended staff or educational representatives beforehand. Voya also agrees to include adherence to this requirement within its revised service guarantees. 
	While Voya's proposal of three full time dedicated educational representatives is designed to address the current and projected needs of the Plan, Voya agrees that in the case that the plan materially grows above our expectations through the addition of a large Political Subdivision of the state that we will review the support of an additional educational representative, or representatives as the case may warrant. Such discussions will be undertaken based upon the full transfer of all of the Political Subdi
	Voya affirms the State's ability to request the removal and replacement of an assigned educational representative if the individual(s) fail to comply with the directives of the State or fail to meet the State's desired service standards. 
	Reporting Voya shall work with the Plan to develop a mutually agreed upon calendar for the worksite service schedule of all assigned educational representatives. This calendar shall be based upon an annual, quarterly or monthly basis and will outline the activity of all representatives and their available service days and locations for the various state agencies; the Plan's included Political Subdivisions and NSHE. 
	Voya shall also provide a report to the Plan on both an annual and quarterly basis as to the activity 
	of all educational representatives including details on each State agency. Political Subdivision, and 
	NSHE. 
	Voya shall also provide a report to the Plan on a monthly basis as to the activity of all educational representatives including details on each State agency, Political Subdivision, and NSHE. This report shall include a report of the outcome of the individual meetings including enrollments, rollovers into the Plan, etc. 
	Voya also agrees to include adherence to these requirements within its revised service guarantees. 
	5. Educational Representative and Financial Advisor Disclosure 
	5. Educational Representative and Financial Advisor Disclosure 
	Voya will work with the Plan to develop a mutually agreeable and compliance approved Compensation Disclosure document for both Voya's dedicated educational representatives and Voya's Financial Advisors. 

	6. Managed Account Services 
	Voya agrees to revise its proposed tiered fee structure for managed account services. Rather than applying a tiered rate structure, Voya will utilize a flat rate structure of 0.50% regardless of the asset size of the participants account. 
	Voya agrees to provide the Plan with a "Reach and Impact Report" on at least a semi-annual basis to allow the Plan to review the services provided through Voya Retirement Advisors and Financial Engines, the impact of Voya's managed account services and the services provided the Plan's participants. 
	Voya agrees to allow the Plan to monitor a random sampling of participant calls held with the Voya Retirement Advisors team on a quarterly basis. Such reviews will be carried out on a mutually agreeable basis for both the Plan and Voya. 
	7. Utilization of Participant Data and Ancillary Sales 
	Voya shall not be permitted to use participant specific Plan data to solicit any other services or retail products not agreed upon or outlined in the Plan's services agreement, or otherwise approved in writing by an authorized representative of the Plan Sponsor. Voya shall not be permitted to share participant specific Plan data outside of or among other divisions of Voya Financial except to the extent necessary to provide Plan services set forth in the Administrative Services Agreement. 
	8. Reporting of Rollovers out of the Plan 
	Voya shall provide a report to the Plan on a quarterly basis as to all rollover activity for the prior 
	quarter which outlines the date, amount of the rollover and the receiving firm if applicable of all 
	rollovers processed. 
	9. Voya Call Center 
	Voya agrees to utilize customer service representatives that are dedicated to our tax-exempt market clients to address all inbound calls from Plan participants. 
	Voya agrees to allow the Plan to monitor a random sampling of Plan participant calls handled by 
	our customer service representatives on a quarterly basis. Such reviews will be carried out on a 
	mutually agreeable basis for both the Plan and Voya. 
	10. Plan Participation 
	Voya agrees to the inclusion of an increase in overall plan participation for the contract term. The targeted increase will be based upon the plans participation rate for the State Plan as measure in the first quarter of each contract year. 
	Based upon eligible employee and participating employee data as of January 2020 and annually thereafter, Voya agrees to an overall increase in plan participation of 3.5% in the participation rate for the core State Plan over the course of five year contract term and based upon the provision of no employer matching contribution, no auto enrollment adoption and no plan demographics being provided. With the provision of full demographic data, Voya agrees to an overall increase in plan participation of 5.5% ove
	This participation increase is to be based upon the attached mutually agreeable plan of action 
	included as Appendix A to these Negotiated Points and which contains the details on the 
	demographic assumptions required 
	Voya also agrees to include adherence to these requirements within its revised service guarantees. 
	11. Service Guarantees 
	Voya agrees to revise the proposed service guarantees as provided for in both our RFP response and our response to Best and Final items for both the 457 Plan and the FICA Alternative Plan. Although the allocations may change, the amount of fees at risk on an annual basis will remain unchanged from the 20% of fees at risk outlined previously. The revised service guarantees are included as Appendix B to these Negotiated Points. 
	12. State Cyber Security Policy 
	Voya agrees to assist the Plan in the development of a cyber security policy for the Plan. 
	13. Voya Annual Client Summit 
	Voya agrees to extend an invitation the Plan's Executive Officer and members of the Plans Advisory Committee to its annual client summit. 
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	AMENDMENT # 1457b Plan 
	TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR Between the State of Nevada Acting By and Tlu-ougli Its 
	Agency Name, Nevada Deferred Compensation Program 
	Address 100 NStewart Street Ste 100 City, State, Zip Code; Carson City, NV 89701 Contact; Rob Bochmer, Administrator 
	Phone' 775-684-3397 Pax; 775-684-3399 Email; rb.&ehmer(S!defcomt).ttv.eov 
	Contractor Name-Voya Institutional Plan Services, LLC 
	Addiess: One Orange Way City, State, Zip Code; Windsor, CT 06095 Contact: M. Bishop Bastein, Vice President) Institutional Clients Phone: 916-774-7595 Fax; 612-492-0682 Bmail-B is)ioD,bastlen((8vova,com 
	AMEN1DMENTS. For and in coDsideration of mutual promises and/oi tlieir valuable considerations, all piovisions of the onguial contract resulting from Request foi Proposal ff08DOA-S5l4 and dated 08/09/19, attached liercto as Exhibit A, remain jn full force and effect with the exception oftlie following; 
	A. This is the (lest amendment to change the contract terminadon date from December 31, 2025 to December 31,2024. 
	B. Current Contract Laneuaee; 
	Effective from; January I, 2020 To December 31,2025 
	C. Amended Contract Laneuaec; 
	Effective fi'om. January t, 2020 To: December 31, 2024 
	2. INCORPQRATJSD OOCUMBNTg, Exhibit A (Original Couftact) is attached heieto, incorporated by reference heiein and made a part ofthis amended contract 
	Revised' 05/19 Page I of "2 
	CETSte2(7'i 
	RCTWDOA.SSM 
	3, REQUIRED APPROVAL, This iirnetidment to the oiigiiial contract sliall not become eftective UAtil and unless approved by the Nevada State Board of Examiners, 
	IN WITNESS WHEREOF, the parties liereto have caused this amendment to the original contract to be signed and intend to be legally bound theieby 
	an CoBttactor'jrSisbafure ' Date '' Iiteependent Contr&ctot's Ti
	an CoBttactor'jrSisbafure ' Date '' Iiteependent Contr&ctot's Ti
	Iiteependent Contr&ctot 's Title 
	Executive Officer Title 

	for 
	for 
	APPROVBD BY BOARD OF EXAMINERS 
	Approved as tofonn)>y^ 
	On; / 2- /^f /^ 
	-T-S — T-"
	-


	^4^^ 
	^4^^ 
	^—^-Lf-^-f 
	ReviSt't/ 05/19 Page 2 o/2 
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	CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR A Contract Between the State of Nevada Acting by and Through its 
	Agency Name: Nevada Deferred Compensation Program 
	Address: 100 N Stewart Street Ste 100 City, State, Zip Code: Carson City, NV 89701 
	Contact: Rob Boehmer, Administrator 
	Phone: 775-684-3397 Fax: 775-684-3399 
	Email: rboehmer^defcomR.ny.fioy 
	Contractor Name: Voya Institutional Plan Services, LLC 
	Address: One Orange Way City, State, Zip Code: Windsor, CT 06095 
	Contact: M. Bishop Bastein, Vice President, rnsfitutional Clients 
	Phone: 916-774-7595 
	Fax: 612-492-0682 
	Email: B.isliop.bastien^voya.coni 
	WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the Executive Department of the State Government which derive their support from public money in whole or in part to engage, subject to the approval of the Board of Examiners (BOB), services of persons as independent contractors; and 
	WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the Slate of Nevada. 
	NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows: 
	1.
	1.
	1.
	 REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners. 

	2.
	2.
	 DEFINITIONS, 


	A. "State" - means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307. 
	B. "Contracting Agency" - means the State agency identified above. 
	C. "Contractor" - means the person or entity identified above that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract. 
	D. "Fiscal Year" - means the period beginning July I st and ending June 30th of the following year. 
	E. "Contract" - Unless the context otherwise requires, "Contract" means this document entitled Contract for Services of Independent Contractor and all Attachments or fncorporateci Documents. 
	F. "Contract for Independent Contractor" - means this document entitled Contract for Services of Independent Contractor exclusive of any Attachments or Incorporated Documents. 
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	CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as specified in Section 10, Contract Termination. Contract is subject to Board of Examiners' approval (anticipated to be August 13,2019). 
	Effective from: January 1,2020 To: December 31,2025 
	NOTICE. All communications, including notices, required or permitted to be given under this Contract shall be in writing and directed to the parties at die addresses stated above. Notices may be given: (i) by deliver)' in person; (ii) by a nationally recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested. If specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail to the address(es)
	INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, specifically describes the scope of work. This Contract incorporates the following attachments in descending order of 
	Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and unenforceable. 
	6. CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 
	at a cost of $1.40 per participant account annually. Additionally, a flat S450 fee will be assessed to a participant requesting the Contractor to develop and administrate any Qualified Domestic Relations Order (QDRO). Contractor shall pay (lie State a one-time fee of $ for the cost related to the Request for Proposal process, payable immediately upon approval of this contract by the Board of Examiners. The Contractor will develop and record keep an administration account on behalf of the Plan to deposit col
	2,250.00
	189,952.00

	The- Slate does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a tennination as the result of legislative appropriation may require: 
	7.
	7.
	7.
	 ASSENT. The. parties agree that the terms and conditions listed on incorporated attachments oF this Contract, are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified. 

	8.
	8.
	 BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence, to the Contract and recognize that the State is on a Fiscal Year. All billings for dates of service prior to July I must be submitted to the 
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	state no later than the first Friday in August of the same calendar year. A billing submitted after die first Friday in August, 
	which forces the State to process the biliing as a stale claim pursuant to NRS 353.097, will subject Confracror to an 
	administrative fee. not to exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of 
	the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the 
	stale claim payment due to Contractor. 
	9. INSPECTION & AUDIT. 
	A, Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with all State and federal regulations and statutes. 
	B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with
	C. Period ofR.etention. All books, records, reports, and statements relevant to this Contract must be retained a minimum tliree (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date of payment for the relevant goods or services by the state, or from the date oftermination of the Contract, whichever is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an au
	10. CONTRACT TERMINATION. 
	A. Tennuiation Without Cause, Regardless of any terms to the contrary, this Contract may be terminated upon written notice by mutual consent of both parties. The State unilaterally may terminate this contract without cause by giving not less than thirty (30) days' notice in the manner specified in Section 4, Notice. If this Contract is tinilalerally terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be paid for any cost that Contractor could 
	B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources. The State may terminate this Contract, and Contractor waives any and ail claims(s) for damages, effective immediately upon receipt of'written notice (or any date specified therein) if for any reason the contracting Agency's funding from State and/
	C. 3'ermt"ation with Cause for Breach. A breach may be declared with or without termination. A notice of breach and termination shall specify the date of termination of the Contract, which shall not be sooner than the expiration of the Time to Correct, if applicable, allowed under subsection 10D. This Contract may be terminated by eifher party upon written notice of breach to the other party on the following grounds: 
	1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, delivcrables, goods, or services called for by this Contract within the time requirements specified in this Contract or vvifhiii any granted extension of [hose time requirements; or 
	2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor Co provide the goods or services required by tin's 
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	Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or 
	3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the Bankruptcy Court; or 
	4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to perform; or 
	5) [fit is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract; or 
	6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract. 
	D. Time to Correct. Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, termination upon declared breach may be exercised only after service of formal written notice as specified in Section 4, Notice, and the subsequent failure of the breaching party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been corrected. Upon a notice of breach, the time to correct a
	E. Windins Up Affairs Upon Termination, hi the event of termination of this Contract for any reason, the parties agree that the provisions of this Section survive termination: 
	1) The parties shall account for and properly present to each other all claims for fees and expenses and pay thost: which are undisputed and otherwise not subject to set off under this Contract. Neilher party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 
	2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency; 
	3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency; 
	4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary infonnalion in accordance with Section 21, State Ownership of Proprietary Information. 
	11.
	11.
	11.
	 REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by iaw or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and costs. For purposes of an award of attorneys' fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys' fees shall be one hundred and fifty dollars ($150.00)
	-


	12.
	12.
	 LIMITED LIABILITY. The State will not waive and intends to assert available ?-~JRS Chapter 41 liability limitations in alt cases. Contract liability of both parties shall not be subject to punitive damages. Damages for any State breach shall never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for [lie Fiscal Year budget in existence at the time oflhe breach. Contractor's tort liability shall not be limited. 
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	13. FORCE MAJEURE, Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fu-es, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated t
	14, 1NDEMNIFICATION AND DEFENSE. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs, arising out of any breach of the obligations of Contractor under this contract, or any alleged negligent or willful acts or emissions of Contractor, its officers, employees and a
	15.
	15.
	15.
	 REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS. Contractor represents that IT is an independent contractor, as defined in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment liability for the work under this Contract; Contractor will re

	16.
	16.
	 INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the Contract. 


	Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contracting Agency. The Stat&'s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent to this Contract, Any failure of the State to timely approve shall not constitute a waiver of the condition. 
	A. Insurance Coverage. Contractor shall, at Contractor's sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Allachment BB, incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by tlie State, the required insurance shall be in effect prior to the commencement of work by Contractor and shall continue in force as appropriate until: 
	1) Final acceptance by the State of the completion of this Contract; or 
	2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs later. 
	Any insurance or self-insurance available to the State shall be in excess of and ncm-contributing with, any insurance rec]uired from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is requ
	B. General Requirements. 
	I) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers, 
	employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract. 
	2) Waiver of Subroaation: Each insurance policy shall provide for a waiver of subrogalion against the. State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on belialf of Contractor. 
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	3) Cross Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation ofinsureds clause. 
	4) Deductibles and Self-Insured B-etentions: Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed fiff,' thousand dollars ($) per occurrence, unless otherwise approved by the Risk Management Division. 
	50,000.00

	5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or liinits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract. 
	6) Approved Insurer: Each insurance policy shall be: 
	a)
	a)
	a)
	 Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and 

	b)
	b)
	 Currently rated by A.M, Best as "A-VII" or better. 


	C. Evidence of Insurance, 
	Prior to the start of any work, Contractor must provide the following documents to the contracting State agency: 
	1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The certificate should be signed by a person authorized by die insurer to bind coverage on its behalf. The State projecfc/Contract number; description and Co
	iVIail all required insurance documents to the State Contracting Agency identified on Page one of the Contract. 
	2) Additional Insured Endorsement: An Additional Insured Endorsement (CO 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence. (lie endorsement of die State as an additional insured per Section 16B, General Requirements. 
	3) ScJTedu]e_ofU.nclei-lyin.e Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required. 
	4) Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor's full responsibility to provide the insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to t
	17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal license, authorization, waiver, permit qualification or certification required by 
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	statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor shall provide proof of its compliance upon request of the Contracting Agency. Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be responsible for payment of any 
	18.
	18.
	18.
	 WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by eitlier party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach. 

	19.
	19.
	 SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable. 

	20.
	20.
	 ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assigrunent shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations

	21.
	21.
	 STATE OWNERSHIP OP PROPRIETARY INFORMATION. Any data or information provided by the State to Contractor and any documents or materials provided by (lie State to Contractor in the course of this Contract ("State Materials") shall be and remain the exclusive property of the State and all such State N4aterials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract. 

	22.
	22.
	 PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying. The State has a legal obligation to disclose such information unless a particuiar record is made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honorin

	23.
	23.
	 CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract. 

	24.
	24.
	 FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract, Contractor agrees to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following: 


	A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency. This certification is made pursuant to Executive Orders 12549 and 12689 and Federal Acquisition Regulation subpart 9.4, and any relevant program-specific regulations. This provision shall be. required ofeveiy subcontractor receiving any payment in
	B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, including 28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations. 
	C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 8<S-352), as amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations. and shall not discriminate against any employee or offeror for ernployment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.) 
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	25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that nd funding associated with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting (o lobby or influence for any purpose the following: 
	A. Any federal, state, county or local agency, legislature, commission, council or board; 
	B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected official; or 
	C. Any officer or employee of any federal, state, county or local agency; legislature, commission, council or board. 
	26.
	26.
	26.
	 GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects. 

	27.
	27.
	 PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract, Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the

	28.
	28.
	 DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES. For the purpose of State compliance with NRS 333.705, Contractor represents and warrants that if Contractor, or any employee of Contractor who will be performing services under this Contract, is a current employee of the State or was employed by the State within the preceding 24 months. Contractor has disclosed the identity of such persons, and the services that each such person will perform, to the Contracting Agency. 

	29.
	29.
	 ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to (he State any claim for relief or cause of action which Contractor now has or which may accrue to Contractor in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided under this Contract, 

	30.
	30.
	 GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle ofconfliclof-taw that would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of and venue in the First Judicial District Court, Carson City, Nevada for enforcement of this Contract, and consent to personal jurisdiction in such cou
	-
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	3 ]. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made ia connection with the subject matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Conh'act, general conflicts in langua
	FN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby. 


	•'sjSgnature ' Date Indepbndent Contractor's Tille 
	•'sjSgnature ' Date Indepbndent Contractor's Tille 
	Executive Officer Title 
	Executive Officer Title 

	APPROVED BY BOARD OF EXAMINERS 
	Signature- Board of Examiners 
	:7^\L/ 
	On: 

	' Date. 
	' Date. 

	Approved as to form by: 
	,7 .// 

	Deputy AKorn^ General for Attbmey General Dale 
	Deputy AKorn^ General for Attbmey General Dale 
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	Attachment AA Negotiated Items 
	Attachment AA Negotiated Items 
	Documents included: Administrative Service Agreement Plan Service Guarantees 
	Custodial Agreement 
	NEGOTIATED POINTS STATE OF NEVADA FICA ALTERNATIVE PLAN 
	Both parties agree to the following: 
	1. Voya's Compensation 
	Voya will receive compensation on a "per account basis" for the following plans listed in Exhibit C of the FICA Alternative Plan Administrative Services Agreement: (1) State of Nevada FICA Alternative Plan. The specific per account fee for the (1) FICA Alternative Plan (as set Forth is Exhibit B of the FICA Alternative Plan Administrative Services Agreement) is $1.40 per account. Only the per account fee noted above and the fees outlined in Exhibit B of the Administrative Services Agreement shall apply. 
	2. Voya's Fixed Account Credited Rate and Liquidity 
	Voya's product offering to the State of Nevada shall be based upon the use of a general account 
	stable value fund-the Voya Fixed Account 457/401 II-which provides for the full liquidity of 
	plan assets to accommodate a book value settlement. 
	The credited rate of the Voya Fixed Account 457/401 II will be equal to at least the following. 
	throughout the term of the contract period: 
	• 1/1/2020 through 12/31/2024: 2.25% 
	• Voya's prevailing credited interest rate will apply thereafter. 
	Voya's Fixed Account 457/401 II includes a 5 year PUT (12 month notice) to provide full liquidity of the assets at the end of the contract term. 
	3. Plan Communication 
	Voya shall utilize custom communications materials deigned for the plan which utilizes an 
	agreed upon color scheme and style for all communication materials. Such materials are to 
	encompass at least the following items: 
	o
	o
	o
	 The introduction the Plans' new fee structure; 

	o
	o
	 The implementation of any new Plan features including those participant facing areas related to the upgrade to Voya's latest version of OMNI; and 

	o
	o
	 All future investment changes or Plan level communications. 


	Voya agrees that all communication developed for the Plan must be approved for use by the Plan's Executive Officer prior to use. Voya also agrees to include adherence to this requirement 
	within its revised service guarantees. 
	4. Educational Representative and Financial Advisor Disclosure 
	4. Educational Representative and Financial Advisor Disclosure 
	Voya will work with the Plan to develop a mutually agreeable and compliance approved Compensation Disclosure document for both Voya's dedicated educational representatives and Voya's Financial Advisors. 

	5. Managed Account Services 
	Voya agrees to revise its proposed tiered fee structure for managed account services. Rather than applying a tiered rate structure, Voya will utilize a flat rate structure of 0.50% regardless of the asset size of the participants account. 
	Voya agrees to provide the Plan with a "Reach and Impact Report" on at least a semi-annual basis to allow the Plan to review the services provided through Voya Retirement Advisors and Financial Engines, the impact ofVoya's managed account services and the services provided the Plan's participants. 
	Voya agrees to allow the Plan to monitor a random sampling of participant calls held with the Voya Retirement Advisors team on a quarterly basis. Such reviews will be carried out on a mutually agreeable basis for both the Plan and Voya. 
	6. Utilization of Participant Data and Ancillary Sales 
	Voya shall not be permitted to use participant specific Plan data to solicifany other services or retail products not agreed upon or outlined in the Plan's services agreement, or otherwise approved in writing by an authorized representative of the Plan Sponsor. Voya shall not be permitted to share participant specific Plan data outside of or among other divisions of Voya Financial except to the extent necessary to provide Plan services set forth in the Administrative Services Agreement. 
	7. Reporting of Rollovers out of the Plan 
	Voya shall provide a report to the Plan on a quarterly basis as to all rollover activity for the prior 
	quarter which outlines the date, amount of the rollover and the receiving firm if applicable of all 
	rollovers processed. 
	8. Voya Call Center 
	Voya agrees to utilize customer service representatives that are dedicated to our tax exempt market clients to address all inbound calls from Plan participants. 
	Voya agrees to allow the Plan to monitor a random sampling of Plan participant calls handled by 
	our customer service representatives on a quarterly basis. Such reviews will be carried out on a 
	mutually agreeable basis for both the Plan and Voya. 
	9. Service Guarantees 
	Voya agrees to revise the proposed service guarantees as provided for in both our RFP response and our response to Best and Final items for both the FICA Alternative Plan. The amount of fees at risk on an annual basis remains unchanged from the 20% of fees at risk outlined previously. The revised service guarantees are included as Appendix A to these Negotiated Points. 
	10. State Cyber Security Policy 
	Voya agrees to assist the Plan in the development of a cyber security policy for the Plan. 
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	AMENDMENT # 1 KTCA 
	TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR Between th6 State of Nevada Acling By and Through Its 
	Agency Name, Nevada Deferred Compensation Program 
	Addiess; 100 N Stewa vt Str^t Ste 100 City, Stale, Zip Code; Carson City, NV 89701 Contact; Rob Boeluner» Administrator Phone-775-084-3397 Fax; 775-684-3399 
	Email; rboehmer(g>.defcomD,nv.eov 
	Contractor Name; Voya Institutional Piau Services, LLC 
	Address' One Orange Way City, State, Zip Code: Windsor, CT 06095 Contact-M. Bishop Bastein, Vice Prcsi'deBt, Institutional Clients Phone: 916-774-7595 Fax; 612-492-0682 
	Email: Bishop,bastjen(%voy9.coni 
	AMJ&NDMISNTS. For and in con$ideratiotl of mutual piomises and/or their valuable considerations, all provisions of tile oilginal contract resulting from Request for ProposaE #08DOA'S514 aad dated 08/09/19, attached hereto as Exhibit A, remain in full force and effect with the exception of the following; 
	A. This is the first amenduteiit to change the cotitcact termination date froiti December 31, 2025 fo December 31,2024 
	B>
	B>
	B>
	 Current Contract Language; 

	C.
	C.
	 Amended Contract Laneuaee: 


	BflEective (rom. January 1,2020 To; December 31,2025 
	Effective from; January 1,2020 To: Decembet3I,2024 
	2. INCORPORATED DOCUMENTS. Exhibit A (Origmal Contract) is attached heieto, incorporated by reference herein and made a part of this amended cofitract. 
	Revised 05/J9 Page / of 2 
	CETSff.22175 
	KFpmDOA-SSU 
	3. REQUIRED APPjR.OVAL, This atuendment to tlie oiiginat contract shall not becoine effective until and unless approved by the Nevada Sfafe Boaid ofBxajniners. 
	IN WITNESS WHEREOF, She parties hereto have caused this amendment fo the original contract to be signed and intend to be legally bound thereby. 

	i^Signalure " , Date Independent Contitici'or's Title
	i^Signalure " , Date Independent Contitici'or's Title
	Indeesndent Conti'actoi^Sienalure 
	Approved as to form by^ 
	^^//t, <A 7^//^-< ' -' *- < t- - « On: /^ ^^f/9 
	/"c' / "r ^ ~ (• -t > 
	^ 
	^ /,J >v ^ '/^ ^<-^ C -/ (~ & •'« /"'t-< 
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	VENDOR RATING WORKSHEET Agency Name: Nevada Deferred Compensation Vendor: Hyas Group Contract Monitor/Rater: Date of Rating: 12/31/2020 Document Number:_________________________________ Signature/Notes:___________________________ Default is standard. If category being rated is not applicable the vendor score defaults to standard. 
	Any rating other than standard requires explanation and documentation. 
	Any rating other than standard requires explanation and documentation. 

	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	Category Definitions 

	contract/scope of work QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 
	services as specified in the contract/scope of work FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 
	1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than standard/satisfactory. Support documentation is required (overall score of less than 1.75). 
	2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score of ). 
	1.75-2.25

	3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more than standard/satisfactory. Support documentation is required (overall score above 2.25). 
	VENDOR RATING WORKSHEET Agency Name: Nevada Deferred Compensation Vendor: Casey Neilon Contract Monitor/Rater: Date of Rating: 12/31/2020 Document Number:_________________________________ Signature/Notes:___________________________ Default is standard. If category being rated is not applicable the vendor score defaults to standard. 

	Any rating other than standard requires explanation and documentation. 
	Any rating other than standard requires explanation and documentation. 

	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	Category Definitions 

	contract/scope of work QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 
	services as specified in the contract/scope of work FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 
	1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than standard/satisfactory. Support documentation is required (overall score of less than 1.75). 
	2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score of ). 
	1.75-2.25

	3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more than standard/satisfactory. Support documentation is required (overall score above 2.25). 
	VENDOR RATING WORKSHEET Agency Name: Nevada Deferred Compensation Vendor: Voya Financial Contract Monitor/Rater: Date of Rating: 01/01/2021 Document Number:_________________________________ Signature/Notes:___________________________ Default is standard. If category being rated is not applicable the vendor score defaults to standard. 

	Any rating other than standard requires explanation and documentation. 
	Any rating other than standard requires explanation and documentation. 

	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	CUSTOMER SERVICE: degree of responsiveness provided by the contractor/supplier to an agencies request for assistance TIMELINESS: degree to which the contractor supplied product or service within the time frames identified/specified in the 
	Category Definitions 

	contract/scope of work QUALITY: degree to which a product or service meets or exceeds standards set forth in the contract/scope of work TECHNOLOGY: the level to which the contractor/supplier utilizes current technologies to deliver and support products and 
	services as specified in the contract/scope of work FLEXIBILITY: adaptability of contractor/supplier to adjust to the State’s changing needs 
	1=Below Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been less than standard/satisfactory. Support documentation is required (overall score of less than 1.75). 
	2=Standard: Vendor has met all specifications/requirements of the contract/scope of work (overall score ). 
	of 1.75-2.25

	3=Above Standard: Vendor performance regarding the terms and conditions of the contract/scope of work has been more than standard/satisfactory. Support documentation is required (overall score above 2.25). 
	zozr Annual Conference Update 
	zozr Annual Conference Update 
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